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Mission Statements

The mission of the Department of the Interior isto protect and
provide access to our Nation's natural and cultural heritage and
honor our trust responsibilities to Indian Tribes and our
commitments to island communities.

The mission of the Bureau of Reclamation isto manage, develop,
and protect water and related resources in an environmentally and
economically sound manner in the interest of the American public.
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Scoping Summary Report
Executive Summary
Mar ch 2006

The level of detail presented in this document is appropriate for a scoping report. The
Bureau of Reclamation will analyze and refine the information presented in this report
through the remaining steps of the National Environmental Policy Act process.

On May 2, 2005, in aletter to the to the seven governors of the Colorado River Basin States,
the Secretary of the Department of the Interior (Secretary) directed the Bureau of Reclamation
(Reclamation) to develop specific Colorado River Lower Basin shortage guidelines and
coordinated reservoir management strategies to address operations of Lake Powell and Lake
Mead under low reservoir conditions (see Appendix A). It was anticipated that, among other
potential elements, these strategies would identify those circumstances under which the
Secretary would reduce the annual amount of water available for consumptive use from Lake
Mead to the Lower Division states (Arizona, California, and Nevada) below the 7.5 million
acre-feet (maf) apportionment (a* Shortage”) pursuant to Article I1(B)(3) of the Supreme Court
Decree in Arizona v. California.

Reclamation issued a Federal Register (FR) notice on June 15, 2005 (70 FR 34794-
34795), Appendix B, which solicited public input on the content, format, mechanism, and
analyses to be considered during the development of proposed shortage guidelines and
reservoir management strategies. A series of public meetings were held, and the level of
public interest and comment was high. The outcome of this process was a decision by
the Department of the Interior (Department) to begin aformal National Environmental
Policy Act process and preparation of an Environmental Impact Statement (EIS).

On September 30, 2005, Reclamation published a Notice of Intent (NOI) (70 FR 57322-
57323), Appendix C, to prepare an EIS and described the proposed Action as having two
elements: 1) adoption of specific Lower Basin shortage guidelines, and 2) coordinated
reservoir management strategies to address operations of Lakes Mead and Powell under
low reservoir conditions.

The NOI also initiated a public scoping process to solicit input on the scope of specific
shortage guidelines and coordinated reservoir management strategies and the issues and
alternatives to be considered and analyzed in the preparation of the EIS. As part of this
process, four public scoping meetings were held throughout the Colorado River Basin,
and Reclamation received a number of written comments. Four sets of comments were
also received following the closing of the comment period and are being considered in
this Scoping Summary Report. These include comments received from the initial
government-to-government consultations with Indian Tribal Governments, the Basin
States' Preliminary Proposal Regarding Colorado River Interim Operations, and two
supplemental comment letters submitted by Environmental Defense and the Defenders of
Wildlife.
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Executive Summary

Comments received during the scoping process identified a broad range of concerns
regarding the availability and reliability of Colorado River water supplies. While many
of the concerns were related to reservoir operations during drought and under low
reservoir conditions, there were other comments that expressed a need to consider other
water supply, water management, and operational strategies or programs that could
improve the availability and reliability of Colorado River water supplies. After thorough
consideration of the issues and comments received to date, Reclamation anticipates that
the elements of the proposed Action will include:

1) Adoption of guidelines that will identify those circumstances under which the
Secretary would reduce the annual amount of water available for consumptive use
from Lake Mead to the Lower Division states (Arizona, California, and Nevada)
below 7.5 maf (a* Shortage”) pursuant to Article 11(B)(3) of the Supreme Court
Decree in Arizona v. California.

2) Adoption of guidelines for the coordinated operation of Lake Powell and Lake
Mead that are designed to provide improved operation of the two reservoirs,
particularly under low reservoir conditions.

3) Adoption of guidelines for the storage and delivery of water in Lake Mead to
increase the flexibility to meet water use needs from Lake Mead, particularly
under low reservoir conditions. These guidelines are anticipated to address the
storage and delivery of non-system water, exchanges, and water conserved by
extraordinary measures.

4) Modification of the substance and term of the existing Interim Surplus
Guidelines, published in the FR on January 25, 2001 (66 FR 7772-7782), from
2016 to coincide with the proposed new guidelines described above.

The Secretary proposes that these guidelines will be interim in nature and will extend
through 2025. Adoption of new guidelines along with modification of existing
operational guidelines for a consistent interim period will provide the opportunity to gain
valuable experience for operating the reservoirs under the modified operations and should
improve the basis for making additional future operations decisions, whether during the
interim period or thereafter.

Reclamation will consider the information and comments received during the scoping
process in the development of the alternatives to be considered and evaluated in the EIS.
Reclamation will develop this broad range of alternatives and coordinate these activities
with the Cooperating Agencies (listed below), the Basin States, Indian Tribes, key
stakeholders, and other interested parties. Reclamation’s goal is to develop a sufficient
number of aternatives that will permit the evaluation of the full range of operational
elements being considered under the proposed Action. Thiswill enable Reclamation to
identify the water supply management and operational strategies that provide the greatest
benefit and that best meet the purpose and need of the proposed Action.

Five federal agencies are participating in this EIS process as Cooperating Agencies,
which include the Bureau of Indian Affairs, the National Park Service, the U.S. Fish and
Wildlife Service, the Western Area Power Administration, and the U.S. Section of the
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Executive Summary

International Boundary and Water Commission. The Cooperating Agencies are expected
to assist in the development and evaluation of aternatives and in the preparation of the
EIS. Reclamation will consult with and obtain the comments of these agencies due to
their jurisdiction by law or special expertise with respect to any environmental impact

that may result from the proposed Action.
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Section 1.0 Introduction and Background

1.1 Description of the Proposed Action

The Bureau of Reclamation (Reclamation) acting on behalf of the Secretary of the
Department of the Interior (Secretary) proposes to take action to adopt specific Colorado
River Lower Basin shortage guidelines and coordinated reservoir management strategies
to address operations of Lake Powell and Lake Mead, particularly under low reservoir
conditions. This proposed Action will provide a greater degree of certainty to all water
users and managers in the Colorado River Basin by providing more detailed guidelines
for the operation of Lake Powell and Lake Mead and by allowing water usersin the
Lower Basin to know when, and by how much, water deliveries will be reduced during
drought and low reservoir conditions. In addition, this proposed Action is designed to
delay the onset and magnitude of shortages and will maximize the protection afforded to
water supply, hydropower production, recreation and environmental benefits by water
storage in Lakes Powell and Mead.

Reclamation has determined that the proposed adoption of specific Colorado River
Lower Basin shortage guidelines and coordinated reservoir management strategiesis a
major federal action with the potential to significantly affect the quality of the human
environment, and therefore, in compliance with the National Environmental Policy Act
(NEPA) of 1969, as amended, is preparing an Environmental Impact Statement (EIS) to
assess the potential environmental impacts associated with the proposed Action. One of
the activities associated with preparation of an EIS is the solicitation and review of
public, tribal, and agency input as a component of the identification and analysis of
alternatives and potential environmental impacts. This process of determining the key
environmental issues to be addressed in the EI'S document is termed * scoping.”

1.2 Purpose of This Report

This Scoping Summary Report provides a summary of the comments received and the
issues raised during the scoping process and describes the current assessment of the
proposed scope of the environmental analysisto beincluded in the EIS. The Department
is publishing this Scoping Summary Report as a voluntary effort to assist in public
understanding of thisimportant document.

Thelevel of detail presented in this document is appropriate for a scoping report.
Reclamation will analyze and refine the information presented in this report through the
remaining steps of the NEPA process.
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Section 1.0 Introduction and Background

1.3 Background

The Secretary is vested with the responsibility of managing the mainstream waters of the
lower Colorado River pursuant to applicable federal law. This responsibility is carried out
consistent with the Law of the River.! The Colorado River Basin Project Act of 1968
(CRBPA) directed the Secretary to adopt criteriafor coordinated long-range operation of
reservoirs on the Colorado River in order to comply with and carry out the provisions of
the Colorado River Compact of 1922 (Compact), the Colorado River Storage Project Act
of 1956 (CRSP), the Boulder Canyon Project Act of 1928 and the United States-Mexico
Water Treaty of 1944. These criteria are commonly collectively referred to as the Long
Range Operating Criteria (LROC). The Secretary sponsors aformal review of the LROC
every five years.

The Secretary establishes an Annual Operating Plan (AOP) each year for the Colorado
River reservoirs. The AOP describes how Reclamation will manage the reservoirs over a
12-month period, consistent with the LROC, applicable Federal laws, the United States-
Mexico Water Treaty of 1944, interstate compacts, the 1964 Supreme Court Decreein
Arizonav. California (Decree), and other documents relating to the use of the waters of
the Colorado River. Further, as part of the AOP process, the Secretary makes annual
determinations on the extent to which the reasonable beneficial use requirements of
mainstream usersin Arizona, California and Nevada (the Lower Division states) can be
met. Reclamation consults annually with the Colorado River Basin States, Indian Tribes,
and other interested parties in the development of the AOP.

In 2001, the Department of the Interior (Department) adopted Interim Surplus Guidelines
(66 FR 7772-7782) that are used by the Secretary in making annual determinations
regarding Normal and Surplus conditions for the operation of Lake Mead. Since
adoption, these Guidelines have, among other operational and management benefits,
provided the Department and entities in Arizona, California, and Nevadathat rely on the
Colorado River greater predictability in identifying when Colorado River water in excess
of 7.5 million acre-feet (maf) will be available for use within these three states. A
Normal year isayear in which annual pumping and release from Lake Mead will be
sufficient to satisfy 7.5 maf of consumptive use in accordance with the Decree. A Surplus
year isayear in which water isavailable for pumping or release from Lake Mead to
satisfy greater than 7.5 maf of consumptive use, pursuant to Article I1(B)(2) of the Decree
after consideration of relevant factors, including the factors listed in the LROC. Surplus
water is available to agencies that have contracted with the Secretary for delivery of
Surplus water, for use when their water need exceeds their basic entitlement, and when
the excess need cannot be met within the basic apportionment of their state subject to
availability.

! The treaties, compacts, decrees, statutes, regulations, contracts and other legal documents and agreements
applicable to the allocation, appropriation, development, exportation and management of the waters of the
Colorado River Basin are often referred to asthe “Law of the River.” Thereisno single, universaly-
agreed upon definition of the “Law of the River,” but it is useful as a shorthand reference to describe this
longstanding and complex body of legal agreements governing the Colorado River.
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Section 1.0 Introduction and Background

At this time, the Department does not have detailed guidelines in place that define the
circumstances under which the Secretary would reduce the annual amount of water
available for consumptive use from Lake Mead to the three Lower Division states below
7.5 maf pursuant to Article [1(B)(3) of the Decree. Nor are there guidelinesin place to
enable the Secretary to manage the competing interests of Lake Powell and Lake Mead
under low reservoir conditions. As a consequence of this, water users who rely on the
Colorado River in these states are not currently able to identify particular reservoir
conditions under which the Secretary would reduce the annual amount of water available
for consumptive use from Lake Mead to the Lower Division states below 7.5 maf. Nor
are these water users able to identify the frequency or magnitude of any potential future
annual reductionsin their water deliveries.

The adoption of specific Colorado River Lower Basin shortage guidelines and
coordinated reservoir management strategies to address operations of Lake Powell and
Lake Mead, particularly under low reservoir conditions, will enable the water users that
rely on the Colorado River to better plan for periods of Iess than Normal water deliveries.
Additionally, these management strategies are also expected to facilitate conservation of
reservoir storage, thereby minimizing the adverse effects of long-term drought or low-
reservoir conditions in the Colorado River Basin.

1.4 Lead and Cooperating Agencies

Reclamation is the Lead Agency in preparing the proposed EIS. Five Cooperating
Agencies are also participating in this EIS process which include the Bureau of Indian
Affairs, the National Park Service, the U.S. Fish and Wildlife Service, the Western Area
Power Administration, and the U.S. Section of the International Boundary and Water
Commission. Reclamation will consult with and obtain the comments of these agencies
due to their jurisdiction by law or special expertise with respect to any environmental
impact that may result from the proposed Action.

1.5 Public Involvement and the Scoping Process

Scoping is the phase in the NEPA process whereby the initial range of issues to be
analyzed in the EIS is determined. This phase occurs as early in the process as possible
and is an open process intended to obtain the views of the public, agencies, tribes and
other interested parties regarding the scope of the study.

For this project, Reclamation held two series of public meetings to obtain input from the
public regarding the scope of the study. Theinitial series of public meetings was held in
July 2005 (see Federa Register (FR) notice of June 15, 2005, Appendix B). The purpose
of thisfirst series of meetings wasto solicit input from the public regarding the content,
format, mechanism, and analysis to be considered during the development of the
proposed shortage guidelines and reservoir management strategies. The outcome of this
initial public input process was a decision by the Department to begin aforma NEPA
process and preparation of an EIS. The second series of public meetingswas held in
November 2005 (see FR notice of September 30, 2005, Appendix C). The purpose of
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Section 1.0 Introduction and Background

this second series of meetings was to solicit comments from the public on the scope of
specific shortage guidelines and other coordinated reservoir management strategies and
the issues and alternatives that should be considered and analyzed inthe EIS. A
discussion of the Public Scoping Meetingsis provided in Section 2.0.

1.6 Organization of This Report

This report includes an introduction and background discussion (Section 1), an overview
of the public participation and scoping process (Section 2), an overview of the method
used to catalog, review and eval uate the comments received (Section 3), asummary of
the number and nature of comments received (Section 4), alisting and discussion of the
issues that were raised by certain comments that were determined to be beyond the
proposed scope of the environmental assessment required for the proposed Action
(Section 5), and a section that describes the proposed scope of the EIS (Section 6).

Asnoted in Section 1.5, Reclamation conducted two series of public meetings for this
project. The results of and public input received in theinitial series of meetings are
summarized in amemorandum dated September 7, 2005, a copy of which is provided in
Appendix D.

Further, the comments and issues raised in the initial series of public meetings are
considered, evaluated, and analyzed jointly with the comments received in the second
series of meetings. The results of the preliminary evaluation of all of the comments
received are discussed in Section 4. Reclamation will consider the input received to date
asit preparesthisEIS.

This report also provides the following supporting information, included as appendicesto
this report:

A. The Secretary’s Letter to the Seven Colorado River Basin States on May 2,

2005

B. June 15, 2005, Federal Register Notice

C. September 30, 2005, Federal Register Notice
Memorandum — Summary of Preliminary Public Input for the Devel opment of
Management Strategies for Lake Powell and Lake Mead, Including L ower
Basin Shortage Guidelines, Under Low Reservoir Conditions, September, 2005
Public Involvement Plan
Notices of Public Meetings — News Releases
November 1, 2005, Salt Lake City, Utah Public Meeting Documents
November 2, 2005, Denver, Colorado Public Meeting Documents
November 3, 2005, Phoenix, Arizona Public Meeting Documents
November 8, 2005, Henderson, Nevada Public Meeting Documents
Public Meeting Presentation
Methodology for Categorizing/Catal oging Public Comments
January 19, 2006, Las Vegas, Nevada Tribal Consultation Meeting Documents
January 27, 2006, Phoenix, Nevada Tribal Consultation Meeting Documents
February 16, 2006, Phoenix, Arizona Tribal Consultation Meeting Transcripts

OzZrAx« -~ T oMM
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Tribal Consultation Meeting Presentation

February 3, 2006, Proposal from Colorado River Basin States

February 1, 2006, Environmental Defense Letter

February 21, 2006, Defenders of Wildlife Letter
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Summary of Issues Raised in Comments — Grouped by Resource/lssue Area
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2.0 Public Participation Process

Reclamation is committed to providing opportunities for the public, stakeholders and
other interested parties to engage in meaningful participation through the EIS process.

To achieve this goal, a Public Involvement Plan was devel oped and will be used and
updated throughout this process (see Appendix E). The objectives of this Public
Involvement Plan are to meet the public participation requirements set forth in NEPA for
an EIS, identify interested parties or stakeholders, and secure public input that will
provide information and facilitate the decisions needed to define, formulate, analyze,
compare, and recommend for adoption specific Colorado River Lower Basin shortage
guidelines and coordinated reservoir management strategies to address operations of Lake
Powell and Lake Mead, particularly under low reservoir conditions. Further, by enlisting
an outreach approach that is truly inclusive, awide variety of citizens, tribal
governments, and state and local agencies are engaged in this process and are expected to
provide valuable input on the proposed Action and all alternatives to be considered and
analyzed.

2.1 Public Notification

The public scoping process for the proposed Project was designed to solicit input from
the public; from federal, state, and local agencies; and from other interested parties
concerning the scope of specific shortage guidelines and other coordinated management
strategies and the issues and alternatives that should be considered and analyzed in the
preparation of the EIS. It should be noted that before issuing a Notice of Intent (NOI) in
September 2005 (see Appendix C), Reclamation held a series of meetings pursuant to the
FR notice published on June 15, 2005 (see Appendix B). As part of this process,
Reclamation also held two public meetings that were used to exchange information
regarding the project and that provided the public an opportunity to present their
comments. These public meetings were attended by individuals and groups interested in
the management of the Colorado River water supplies, the operation of the facilities that
are used in the management of these supplies, and other aspects of the proposed Action.

Reclamation published in the FR on September 30, 2006 (70 FR 34794-34795),
Appendix C, anotice to solicit comments from the public and Reclamation’s intent to
hold four meetings to receive additional oral or written comments from the public relative
to the proposed Action.

Reclamation also issued news releases on September 30, 2005, and on October 28, 2005,
that were published in various upper and lower Colorado River Basin community
newspapers. These two news releases also provided notice of Reclamation’ s intention to
hold four meetings to receive additional oral or written comments from the public relative



Section 2.0 Public Participation Process

to the proposed Action and EIS. Copies of these two news releases are provided in
Appendix F.

Reclamation also published the above notices on its website at the following address:
http://www.usbr.gov/l c/region/programs/strategies.html

Reclamation will use this website to distribute and make available pertinent documents
and other related information to the public.

2.2 Public Meetings

Reclamation conducted two sets of public meetings to solicit input from the public. The
first set of public meetings were conducted at the times and locations noted in Table 2-1.
The second set of meetings consisted of four Public Scoping Meetings and were

conducted at the times and locations noted in Table 2-2. The public meetings and public

comment process resulted in moderate participation by a cross section of interested
stakeholders, including local business communities and special interest and
environmental groups, as well asfederal, state, and local agencies. According to the sign-
in sheets from the six public meetings, atotal of 134 individuals attended the meetings.
Copies of the sign-in sheets from the two July 2005 public meetings are provided in
Appendix D. Copies of the sign-in sheets from the four November 2005 Public Scoping
Mesetings are provided in Appendices G, H, | and J.

Table2-1
July 2005, Public M eeting Attendance
Meeting Date/Time L ocation Number of Attendees
Tuesday Henderson Convention Center,
July 26, 2005 Grand Ballroom, 200 South Water 46
10 am. to 12 noon Street, Henderson, Nevada.
Thursday Hilton Salt Lake City Center,
July 28, 2005 Topaz Room, 255 South West Temple, 33
10 am. to 12 noon Salt Lake City, Utah

Table2-2

November 2005, Public Scoping M eeting Attendance

Meeting Date/Time L ocation Number of Attendees
Tuesday Hilton Salt Lake City Center,
November 1, 2005 Topaz Room, 255 South West Temple, 7
6 p.m.to 8 p.m. Salt Lake City, Utah
Wednesday Adam’s Mark Hotel, Tower Court D, 1550 Court
November 2, 2005 Place, Denver, Colorado 18
6 p.m. to 8 p.m.
Thursday Arizona Department of Water Resources,
November 3, 2005 3" Floor, Conference Rooms A&B, 23
6 p.m.to 8 p.m. 500 North Third Street, Phoenix, Arizona
Tuesday Henderson Convention Center,
November 8, 2005 Grand Ballroom, 200 South Water 7
6 p.m. to 8 p.m. Street, Henderson, Nevada
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Section 2.0 Public Participation Process

Reclamation staff provided a presentation to the attendees at each of the four meetings
with the following outline:

¢ Welcome and Introductions

¢ Purpose of Meeting

¢ Background on proposed study
¢ Objectives of the study

¢ Process Schedule

¢ Information on Issues/Processes

A copy of the presentation is provided in Appendix K. The presentation was followed by
aquestion and answer period.

The meeting attendees were invited to also submit their comments and suggestionsin
writing to one of the following addresses:

Lower Colorado Region Upper Colorado Region
Regional Director Regional Director
Bureau of Reclamation Bureau of Reclamation
Lower Colorado Region Upper Colorado Region
Attention: BCOO-1000 Attention: UC-402
P.O. Box 61470 125 South State Street
Boulder City, Nevada 89006-1470 Salt Lake City, Utah 84318-1147
Faxogram: (702) 293-8156 Faxogram: (801) 524-3858
Email: strategies@lc.usbr.gov Email: strategies@uc.usbr.gov

During the course of the public meetings, members of the public were invited to provide
oral comments. These ora comments were recorded by a Court Reporter that was
retained by Reclamation and that was present at each of the four meetings. The Court
Reporter used computerized stenotype machines and Computer Aided Transcription to
create arecord of the oral comments. These transcripts reflect the verbatim comments
provided by the commentorsin the different Public Scoping Meetings. A copy of the
transcripts from each of the four November 2005 meetings is presented in Appendices G,
H, I, and J, respectively.

2.3 Comment Period

Reclamation provided a 62-day comment period consistent with the Public Notice issued
on September 30, 2005.

2-3
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2.4 Newspaper and Other Printed Media

Local and regiona newspapers and other media sources have printed articles in the past
two to three years presenting information to the public on the Colorado River Basin
drought and water supply conditions as well as the recent proposed Action. Appendix Y
presents 15 newspaper articles from different newspapers published throughout the
Colorado River Basin that provide a representational range of information presented by
the news media.



3.0 Comment Review and Analysis

This section describes the processes used to receive, catalog, and evaluate the context of
the public comments. All written comments received were processed consistent with the
following set of protocols to ensure consistency and accuracy of handling and
disposition.

3.1 Comment Receipt and Cataloging

Comments were received by Reclamation’s Upper and Lower Basin Regional Offices,
and screened to identify duplicate copies of |etters received from the same commentor.?
Following thisinitial screening, the comment letters were assigned a code and source
identification and entered into a database.

Appendix L provides a description of the methodology used to categorize the comment
letters and comments received. Appendix U provides alisting of the commentors who
submitted comment letters. Thislist of commentorsis sorted by commentor type and is
listed according to the source identification assigned to the different commentor groups.

Also, as previously noted, two sets of comments correlating to the two separate public
input processes conducted by Reclamation were recorded. Thefirst set of comments
relate to public meetings held in July 2005 and hereinafter are collectively referred to as
Group 1 Comments. The second set of comments relate to the public meetings held in
November 2005 and are hereinafter collectively referred to as Group 2 Comments.

As previously noted in Subsection 1.6, the Group 1 and 2 Comments are considered,
evaluated, and analyzed jointly within this report.

3.2 Data Entry of Individual Comments

Following initial cataloging, each comment letter was evaluated and the specific
comments provided therein were identified. When more than one issue was presented
within any given comment letter, an additional numeric code was used to define the order
in which the comments/issues were presented within the letter. For example, the second
comment/issue raised within the third letter received from alocal agency would be
assigned the following code “L-0003.2.”

Individual comment summaries were then entered into a sortable and searchable database
to facilitate subsequent efficient summarization and retrieval of specific comments

2 The word “commentor” is acommonly used term in the NEPA process and EIS preparation process and
generaly refersto any person, agency, or other entity that provides written or oral comments or input
relative to the content, process, scope, or analysis of the NEPA/EIS process.
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Comment Review and Analysis

related to specific issues. It should be noted that several hundred form letters (identical
comment letters) were received. While each commentor and respective comments were
considered, the identical form letters were grouped to minimize the number of database

entries.

3.3 Data Analysis and Summarization

After being entered into the database, the comments were further sorted by the following
resource and/or issue areas to assess and summarize the concerns related to the proposed

study.

e Format/Mechanism

e Agriculture Resources
e Cultural Resources

e  Groundwater

e Land Use/ Planning

e Public Services

e Reservoir Management
e Transboundary Impacts
e Utilities/ Service Systems
e Water Quality

e Water Use

o Alternatives

Content

Biological Resources
Energy / Power Production
Hydrology

Population / Housing
Recreation
Socio-economics
Transportation / Traffic
Water Supply / Quantity
Water Rights
Miscellaneous

This approach facilitated a comprehensive identification of the range of issues that were
raised in the comment letters with respect to the proposed Action. Results from this
analysis are summarized in the following sections of this report.
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4.0 Evaluation of Public Comments

As previously noted, Reclamation issued several notices and held public meetings to
encourage public input with respect to the proposed Action and EIS. Intheinitial series
of meetings, Reclamation sought public input relative to the content, format, mechanism,
and analysis to be considered during the devel opment of the proposed guidelines and
strategies.

Based on several factors, including the comments received during the initial series of
meetings held pursuant to the FR notice published on June 15, 2005 (see Appendix B),
Reclamation determined that it would utilize a public process pursuant to NEPA for the
development of specific Colorado River Lower Basin shortage guidelines and
coordinated reservoir management strategies to address operations of Lake Powell and
Lake Mead, particularly under low reservoir conditions. It further determined that it
would be beneficia to conduct additional public scoping meetings to solicit further public
input with regard to the scope of the studies and analyses to be undertaken, as well as the
issues and alternatives to be considered in the EIS. Therefore, Reclamation issued
additional notices regarding itsintent to prepare an EIS and notice to solicit comments
and hold public scoping meetings (see Appendix C, FR notice published on September
30, 2005). The comments from the two public input processes conducted thus far (Group
1 and Group 2 comments) have been merged and analyzed to assess the entire range of
issues identified in the comment letters.

The following summary provides ageneral overview of the number of comments by
issue. Some comments concerned more than one subject; therefore, some comments
have been included in more than one quantitative issue summary although they were
counted only once for the total comments category in Subsection 4.1.

Each individual commentor submitted one or more scoping comment |etters, each
containing one or more individual comments that were categorized by subject. The most
frequently raised issues for a given resource area are summarized below. No ranking of
importance is implied within the presentation order of these most frequently raised issues.

4.1 Overview and Number of Commentors and Comments

A total of 1,153 written comment letters were received and these |etters contained some
5,340 comments. Some 924 (approximately 80 percent) of the 1,153 letters received
consisted of form letters. The form letters represent comment letters that were essentially
identical in form and content. There were two different form letters. Thefirst form letter
was repeated 15 times and the second form letter was repeated 909 times. Asa
consequence of the large number of form letters, only 231 of the 1,153 comment |etters
received were considered unique. Also, of the 5,340 comments received, only some 278
comments were considered unique because many of the comments in the different letters
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Section 4.0 Evaluation of Public Comments

are repeated or raise the sameissue. Appendix W presents copies of the 231 unique
written comment |etters.

Table 4-1 provides a summary of the number of comment letters and comments by

commentor type. The commentor types represent the different interest groups that

submitted comment letters and include businesses; federal, state and local agencies,
special interest groups; and individuals.

Table4-1
Breakdown of Comment L etters and Comments Received by Commentor Type

Commentor Type
Special Interest
Meeting Federal |/ Environmental Local Agency /| State
Comment / Factor Series | Business| Agency Group Individual | Water District | Agency | Total
Total Number of Written Group 1 3 5 14 1,054 8 4 1,088
Comment Letters Received Group 2 2 1 13 21 17 > 65
Total 5 6 27 1,081 25 9 1,153
Total Number of Comments| Group 1 5 32 72 4,897 27 32 5,065
Provided Within Comment | Group 2 7 23 45 56 110 34 275
Letters Total 12 55 117 4,953 137 66 5,340
. Group 1 3 5 14 132 8 4 166
Number of Unique
; Group 2 2 1 13 27 17 5 65
Comment Letters Received | @il 5 6 27 159 % 9 | 231
Number of Uniaue Group 1 4 32 37 38 19 25 154
Comments q Group 2 7 19 21 17 52 33 149
Total 9 50 58 50 69 54 278
Notes:

1. Thetota number of unique commentsis not equal to the numeric sum of the unique comment in Group 1 and 2
because some of the comments are repeated between the two groups.

4.2 General Assessment of Issues Raised in Comments

Asnoted in Table 4-1, Reclamation received comment |etters from a wide range of
interest groups that included businesses; federal, state and local agencies; special interest
groups; and individuals. These letters included some 5,340 comments. To facilitate the
assessment of comments, those comments with common themes or that raised similar
issues or questions were organized and combined. As aresult, only some 278 unique
comments were identified.

In terms of comment content, some comments raised several issues and concerned more
than one subject. For example, severa comments requested “consideration and
evaluation of the transfer of Lake Powell and Lake Mead storage to groundwater
aquifers.” Such an action would likely result in less water being stored in one or both
reservoirs and the development and employment of numerous groundwater basinsin
order to achieve an equivalent amount of storage capacity. This alternative reservoir
operation and water management scenario would, at a minimum, need to consider and
include analysis of resource factors or issues such as groundwater, hydrology, recreation,
reservoir management, water supply/quantity, and water rights. Therefore, the comment
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Section 4.0 Evaluation of Public Comments

- “consider/evaluate transfer of Lake Powell and Lake Mead storage to groundwater
aquifers,” involves at least six different subject matters that may need to be considered
and analyzed in the proposed study. Other comments similarly raised several issues and
concerned more than one subject.

Consistent with the above, the issues raised in the different comments have been
organized in the categories noted in Section 3.3. The number of issues raised in each
comment category is summarized in Table 4-2.

Table 4-2
Summary of Number of Comments Raised in Each I ssue Category
Commenter Type Group 1 Group 2 Total
Format / Mechanism 1,941 55 1,996
Content 4,036 177 4,184
Agriculture Resources 18 32 50
Biological Resources 1,039 36 1,075
Cultural Resources 23 4 27
Energy / Power Production 10 32 42
Groundwater 958 12 970
Hydrology 3,032 142 3,174
Land Use/ Planning 11 38 49
Mitigation/Monitoring 1 8 9
Population / Housing 11 9 20
Public Services 18 36 54
Recreation 1,035 25 1,060
Reservoir Management 3,047 117 3,164
Socio-economics 3,042 161 3,203
Transboundary Impacts 16 62 78
Transportation / Traffic 10 1 11
Water Supply / Quantity 3,057 161 3,218
Water Quality 964 38 1,002
Water Rights 2,970 108 3,078
Alternatives 1 16 17
Miscellaneous 21 13 34

421 Format/Mechanism

Reclamation solicited comments and suggestions from the public on the Format and

M echanism of the proposed strategies to address the coordinated operations of Lake
Powell and Lake Mead and also possible shortage guidelines. The Format is intended to
address the body of rules that would encapsul ate the criteria. Mechanism relates to the
process method that the guidelines or shortage criteriawould be incorporated into the
body of laws, treaties, compacts, agreements, and rules that govern the operations and
management of the Colorado River which are commonly referred to as the Law of the
River.

A large number of comment letters suggested that the preferred method for devel opment
and evaluation of the proposed shortage guidelines and reservoir management strategies
isthrough an EIS. The comments noted that all reasonable alternatives need to be
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Section 4.0 Evaluation of Public Comments

considered, analyzed and included in the EIS to provide a proper advisory document. A
need for the type of public process provided through a NEPA process was expressed in
many comments. It isgenerally believed that thistype of process will provide the many
interested parties an opportunity to review and comment on the alternatives and analyses
that will be considered in the EIS. The entities that requested to be consulted in this
process included federal agencies, the Basin States, Indian Tribes, Non-governmental
Organizations (NGOs), municipalities, electrical utilities and associations, and other
interested parties.

Several comments suggested that water supply problems could be resolved by updating
the Colorado River Compact of 1922 (Compact). The underlying theme of these
comments was that the Colorado River is oversubscribed and that the allocations
provided by the Compact need to be revised to reflect the river’ s supply limitations and
changing societal demands. In contrast, other comments noted that the guidelines and
strategies devel oped through this process will need to be consistent with the Law of the
River, which means that the Compact should not be re-opened.

The number of comments that suggested that the guidelines be interim versus those that
suggested that the guidelines be permanent were approximately even. Severa of the
comments that preferred interim guidelines indicated that the interim period, along with
flexible guidelines, are needed to permit adjustment to the guidelines as experienceis
gained and conditions change.

Many comments suggested that a basin-wide approach was needed for development of
solutions to the water supply challenges presented by the drought conditions. The
comments also suggested that the potential impacts to both the Upper and Lower Basin
users needed to be evaluated in the EIS and that both direct and indirect impacts need to
be considered.

Several comments recommended the adoption of the proposed guidelines be in the form
of guidelines as opposed to formal federal regulations and that this type of criterion could
best be adopted through incorporation into the LROC and AOP processes.

The complete list of comments that relate to Format/M echanism aspects of the proposed
Action is presented in Appendix V, Table V-3.

4.2.2 Content

Reclamation solicited comments and suggestions from the public on alternatives or the
content of possible alternatives that may be considered. Content relates to the provisions
or rulesto be included in a specific alternative. These provisions or rules would be used
to enact an action or series of actions needed to render the desired result(s). For example,
in the case of the previously adopted Interim Surplus Guidelines, the annual declaration
of Surplus conditions and Surplus releases are predicated on atrigger System that istied
to certain Lake Mead water levels and projected inflow conditions. As such, the principal
contents or rules of the Interim Surplus Conditions consist of the Lake Mead water level
triggers and projected inflows.

Over 4,100 comments were received that referenced elements that could be included in
an alternative. Many of these comments were either identical, or raised the same issue, or
repeated the same theme and therefore, there are only some 158 unigue comments.
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Section 4.0 Evaluation of Public Comments

In terms of actual alternatives that were offered, there were only three proposals
submitted. These are discussed in Section 4.4.

Some of the general elements that the comment letters suggest be included in the
aternatives include the following:

®  The decommissioning of Glen Canyon Dam (and associated draining of Lake
Powell),

® A sustainable sediment management program for Lake Powell and Lake Mead,
®  Thetransfer of Lake Powell and Lake Mead storage to groundwater aquifers,

®  Updating the Compact to reflect the Colorado River’s supply limitations and
changing societal demands,

® Therestoration of natural flows through Glen and Grand Canyons,
® Protection of cultural resourcesin Glen Canyon,

"  More aggressive water conservation now to minimize drought impacts in future
years,

® Guidelinesthat provide priority to water supply over hydrogeneration,
®  Guidelinesthat require Mexico and Nevada to share in shortages with Arizona,
® Aggressive tamarisk eradication efforts to conserve water,

= Assumption that Yuma Desalting Plant will be operated at full capacity in future
years,

= Stricter management of new housing development as a means to manage water
needs,

®  Use of ocean desalination water to make up shortages,

= Alternative pricing schedules for agricultural water that do not include subsidies
and encourage conservation, and

= Alternative that includes interstate water leasing and inter/intra-basin water
transfers and exchanges.

In addition, there were some comments that were more specific in terms of what they
wanted the guidelines to specify. For example, several comment letters recommended
limiting the maximum Lake Mead delivery reduction (Shortage) to 600 thousand acre-
feet per year (kaf/year). Another example is arecommendation that the Shortage
determination be based on the protection of the minimum power pool water surface
elevations at |akes Powell and Mead. And yet another example is the recommendation to
provide arequirement for a minimum 8.23 maf/year objective release from Lake Powell.

The complete list of comments that relate to the content of the possible alternativesis
presented in Appendix V, Table V-2.
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Section 4.0 Evaluation of Public Comments

4.2.3 Agricultural Resources

A total of 50 comments (18 from Group 1 and 32 from Group 2) were received relating to
agricultural issues. However, only some 26 of these comments are considered to be
unigue comments.

Encouraging water conservation measures was a common theme as was recommending
the evaluation of along-term land fallowing program. Adjusting the pricing schedule for
agricultural water by removing the subsidies currently provided was offered as a strategy
to encourage more efficient water use. One comment letter suggested assessing
agricultural water users a surcharge that could be used to fund infrastructure
improvements geared towards conservation and enhanced efficiency (e.g. converting
ditches to pipelines).

Many comments letters expressed a concern that agricultural and crop production would
be severely impacted and asked that these impacts be considered and evaluated in the
ElIS. Similarly, several comment letters expressed concerns regarding the likelihood that
the subject guidelines would trigger efforts to reallocate water between agriculture and
municipal uses. The underlying concern of these types of comments was that these types
of relocations would have the potential to significantly impact agricultural in the western
states. In contrast, there were a'so numerous comments that recommended the temporary
fallowing of agricultural lands as a means to manage the short-term effects of potential
Colorado River water delivery reductions.

The complete list of comments that relate to agriculture is presented in Appendix V,
TableV-4.

4.2.4 Biological Resources

A total of 1,075 comments (1,039 from Group 1 and 36 from Group 2) were received on
the topic of biological resources. However, only some 35 of these comments are
considered to be unique comments.

Approximately 95 percent of the comments that were received on the topic of biological
resources concerned two issues: 1) decommissioning of Glen Canyon Dam, and 2)
restoration of the natural flows through the Glen and Grand Canyons. These comments
had little to no relevance on the proposed Action but rather were more focused on the
desire to restore the natural biological systems and ecosystem of theriver in order to
provide improved habitat for native fish and bird species.

Other similar comments expressed concerns that some of the proposed Actions would
reduce the instream flows and or significantly affect the water levels of the reservoirs the
consequence of this being potential impacts to the habitat and species that depend on
these systems. The types of projects that were cited as being a concern included; water
transfers and exchanges, aggressive water conservation, operation of the Y uma Desalting
Plant, tamarisk eradication efforts, amongst others. In some cases, the comments
expressed that there may be positive effects that could result from the actions, such as
more surface water becoming available through tamarisk eradication efforts. However,
other comments pointed out potential negative effects, such as the potential adverse
effects that areduction in instream flows might have due to transfers and exchanges of
water rights, changes in the points of diversion of some water, and a general reduction in
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Section 4.0 Evaluation of Public Comments

Lake Mead releases associated with a Shortage declaration. The additional suggestion
provided by many of these comments was that there would be a need to evaluate the
potential impacts to riparian vegetation, fish and wildlife habitats in the affected systems.

The complete list of comments that relate to biological resourcesis presented in
Appendix V, Table V-5.

4.2.5 Cultural Resources

A total of 27 comments (23 from Group 1 and 4 from Group 2) were received on the
topic of cultural resources. However, only three of these comments are considered to be
unique comments.

The primary issue raised in the comment |etters regarded the protection of cultural
resources in Glen Canyon. In order to do this, several comment letters suggested
discontinuing storage of water at Lake Powell. They point out that these cultural
resources are at risk of damage due to the ongoing fluctuations of lake levels and that
there is aneed to consider the effects of this and other related programs on these cultural
resources.

Assessing the impacts of any guidelines or strategies on Native American cultural
resources was the third comment presented. Several Indian Tribes asked that
Reclamation evaluate any and all effects that may result from water reductionsto the
Indian Tribes.

The complete list of comments that relate to cultural resourcesis presented in Appendix
V, Table V-6.

4.2.6 Energy/Power Production

A total of 42 comments (10 from Group 1 and 32 from Group 2) were received on the
topic of energy/power production. However, only 27 of these comments are considered to
be unique comments.

Comments received on the topic of energy/power production ranged from giving greater
consideration to power production in the proposed guidelines to giving little to no priority
to power production in the management of Lake Powell and Lake Mead. Most of the
comment |etters received from entities that have a vested interest in the power that is
generated from Glen Canyon Dam and Hoover Dam suggested that there should be some
consideration given to either protection or maximization of power production within the
new guidelines. On the contrary, other comment letters suggested that water supply
(amongst other) management factors have a higher priority within the Law of the River
and therefore, power production should not be a factor when determining annual water
releases from Glen Canyon and Hoover dams, particularly under low reservoir
conditions. However, even though there were differences in opinions, almost all
comments asked for an evaluation of potential impacts to power production and power
users.

There were also some commentors that advocated for replacing hydroel ectric power
generation with wind and solar power. The basis for their comments was that |ost energy
production capacity from Glen Canyon and Hoover dams could be offset by energy
production from these alternative sources.
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The complete list of comments that relate to energy and power is presented in Appendix
V, TableV-7.

4.2.7 Groundwater

A total of 970 comments (958 from Group 1 and 12 from Group 2) were received on the
topic of groundwater resources. However, only 13 of these comments are considered to
be unique comments.

Therole of groundwater basins and groundwater storage was the focal point of comments
that were received on the topic of groundwater resources. The commentsfell into three
genera categories as follows:

1. Those that suggest that Lake Powell, and perhaps L ake Mead, may no longer be
needed if all of the water was stored in groundwater basins;

2. Thosethat suggest that the water supplies of the Colorado River Basin could be more
effectively managed and conserved through increased conjunctive use of surface,
groundwater, and other sources of supply; and

3. Thosethat express a concern of potential impacts to groundwater supplies as users
transition to or place a greater burden on groundwater supplies during Shortages or
under future increased water demand conditions.

Some comment letters cite that one of the benefits of water storage in groundwater
aquifersisthe water conserved by minimizing the evaporation that would otherwise
occur from water stored in Lake Powell and Lake Mead. Utilizing the aquifers as storage
of Surplus water in times of excess precipitation or river flows was another comment
received. Water could then be withdrawn as conditions necessitate.

The complete list of comments that relate to groundwater resourcesis presented in
Appendix V, Table V-8.

4.2.8 Hydrology

A total of 3,174 comments (3,032 from Group 1 and 142 from Group 2) were received on
the topic of hydrology. However, only some 113 of these comments are considered to be
unique comments.

Comments received on the topic of hydrology primarily dealt with water deliveries, river
flows, and storage, if the Glen Canyon Dam was decommissioned, if all or a portion of
the surface storage was shifted to groundwater aquifers, or if the Compact was updated
and amended. Many comment |etters also noted the concern that hydrologic conditions
could also be potentialy affected by limiting releases from Lake Powell, reducing Lake
Mead releases and deliveries to the Lower Division states, returning treated wastewater to
the river in order to augment supplies, implementing water conservation methods, and
other similar actions. A large group of comments also suggest that the water supplies of
the Colorado River are oversubscribed. They further suggest that climate changes have
reduced the Normal or average yield of the basin and therefore, are-evaluation of the
basin’s Normal flow estimates and perhaps a re-allocation of the supplies may be needed.
These are just afew examples of the potential conditions and issues that the comment
letters suggest will need to be evaluated during the environmental review process.
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The complete list of comments that relate to hydrology is presented in Appendix V, Table
V-9.

429 Land Use

A total of 49 comments (11 from Group 1 and 38 from Group 2) were received on the
topic of land use. However, only some 28 of these comments are considered to be unique
comments.

Most of the comments that were received on the topic of land use related to potential
water supply reductions and related impacts to urban and agricultural land use. Other
similar concernsrelated to intra- and inter-state sale, lease, transfer, trade or exchange of
water within the Basin and their impacts to urban and agricultural land use.

Some comment letters also expressed concern regarding how new housing devel opments
would impact current water needs. A few of these comment letters suggest that future
water shortages could be minimized by limiting new housing devel opment within the
Basin States.

A few comment letters suggested that water conservation and new land use designations
can also be used to delay or minimize the effect of water shortages. For example,
requiring artificial grassto be used instead of turf, l[imiting the construction of new golf
courses, limiting population and housing growth in certain areas, were all mentioned as
land use management methods that could be used to reduce water needs.

The complete list of comments that relate to land use is presented in Appendix V, Table
V-10.

4.2.10 Mitigation and Monitoring

A total of nine comments (one from Group 1 and eight from Group 2) were received on
the topic of mitigation and monitoring. These comments generally were concerned with
the long-term effects of the potential actions and suggested that some level of monitoring
would be needed to avoid potential adverse impacts. For example, the potential impacts
to groundwater water quality resulting from increased off-stream storage and perhaps
third party impacts associated with new land fallowing programs would need to be
monitored to develop and implement some type of mitigation that would serve to avoid or
minimize impacts.

One comment letter stated the need to develop monitoring and accounting systems to
evaluate impacts of shortages. Another similar comment requested an evaluation of the
consistency and potential impacts of the proposed Action with those of other established
programs (i.e. LCRM SCP, Adaptive Management Program, etc.).

The complete list of comments that relate to mitigation and monitoring is presented in
Appendix V, TableV-11.

4.2.11 Population and Housing

A total of 20 comments (11 from Group 1 and 9 from Group 2) were received on the
topic of population. However, only some 14 of these comments are considered to be
unique comments.
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The majority of comments received on this topic suggested managing or limiting
population growth and new housing development in certain areas as a means for
managing water needs in the Colorado River Basin. The related concern is that expected
population growth in the basin will place a higher burden on already limited water
supplies and that further population increases may result in more frequent and severe
water supply shortages.

One comment letter suggested a potential flaw in the water supply planning processin
areas like Arizonawhere there is a requirement to demonstrate a 100-year assured water
supply as acondition of land development approvals. Specifically, the comment letter
notes that in many cases these assured water supplies are based on water deliveries from
the Colorado River. If these deliveries are subject to Shortage reductions, then the
assured water supplies are not entirely reliable. The comment letter suggests that the
jurisdictional agencies need to reconsider the approval of new land developments based
on the limited reliability of Colorado River water supplies. On arelated subject, one
comment letter suggests that new development be limited to that which the local supplies
can sustain and that more local supplies need to be developed in order to reduce reliance
on Colorado River water supplies.

The complete list of comments that relate to population or housing is presented in
Appendix V, Table V-12.

4.2.12 Public Services

A total of 54 comments (18 from Group 1 and 36 from Group 2) were received on the
topic of public service/utilities. However, only some 36 of these comments are
considered to be unique comments.

There were two genera public service related groups of comments that were received on
thistopic area, water and electricity service. Water service related comments were
expressed from numerous municipalities (cities) and tribal communities. Specificaly,
they are concerned how a potential reduction in Colorado River water deliveriesto them
may affect their ability to provide and maintain water service to their customers.
Similarly, electric service related comments were expressed by many municipalities
(cities), tribal communities, and el ectric management entities. They expressed concerns
regarding the potential loss of power generating capacity at Hoover and Glen Canyon
Dam and the effect on their ability to provide and maintain electric serviceto their
customers.

The complete list of comments that relate to public servicesis presented in Appendix V,
Table V-13.

4.2.13 Recreation

A total of 1,060 comments (1,035 from Group 1 and 25 from Group 2) were received on
the topic of recreation. However, only some 19 of these comments are considered to be
unique comments.

The majority of comments received on the topic of recreation related to the effects of the
proposed Action on recreation or recreation related businesses within the mainstem
reservoirs and different river reaches. For example, the proponents of the alternatives
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that consider the decommissioning of Glen Canyon Dam, restoring natural flows through
the Glen and Grand Canyons, or transferring Lake Powell and Lake Mead storage to
groundwater aguifers suggest that such actions will have a positive effect on recreation as
recreationists will have a greater appreciation of a natural Colorado River system as
opposed to the current system of dams and reservoirs.

Other comment letters suggest that the new guidelines include provisions that would help
to maximize the water surface levels of Lake Mead and Lake Powell. The concernis that
low water surface elevations severely threaten recreational activities at both reservoirs as
well as throughout the different park units along the river. This may impact the
communities that currently rely on recreation, the marinas and businesses, and
concessionaires at the affected parks/recreation facilities. Generally, it was suggested
that the EIS consider any potential impactsto all facets of recreation on Lake Mead and
Lake Powell aswell asto the different park units along theriver.

The complete list of comments that relate recreation is presented in Appendix V, Table
V-14.

4.2.14 Reservoir Management

A total of 3,164 comments (3,047 from Group 1 and 117 from Group 2) were received on
the topic of reservoir management. However, only some 99 of these comments are
considered to be unique comments.

Approximately 94 percent of the comments received on the topic of reservoir
management included suggestions for the decommissioning of Glen Canyon Dam,
transferring all or a portion of the Lake Powell and Lake Mead storage to groundwater
basins, and development of a sustainable sediment management program for Lake Powell
and Lake Mead. Other common themes presented in the comments included the
restoration of the natural flows of the river within Glen and Grand Canyons to restore the
riparian habitat and protect the cultural resources; maximizing lake levels to protect
power production, managing the reservoir water levels to protect marinas, managing the
Lake Mead water levelsto protect Southern Nevada Water Agency’s (SNWA) drinking
water supply and intake capacity, and maintaining the effectiveness of these primary
reservoirs for flood management. Identifying reservoir operation strategies that may
yield opportunities to improve fish and wildlife management and recreation was also
suggested.

Some comment |etters also provided specific recommendations on possible guidelines, or
component thereof, for management of the reservoirs. The suggested criterion included;
specific limitations on the releases from Lake Powell and Lake Mead, specific water
surface elevations to be used as triggers for a Shortage declaration, specific values for
minimum objective releases from Lake Powell, specific reservoir equalization criteria,
amongst other. Other similar but more genera suggestions included re-evaluation of how
the active storage in the Upper Basin is calculated, devel opment of alternativesto the
602(a) criteria, and ensuring that any guidelines developed in this regard are consistent
with the Law of the River.

Lastly, some comment |etters also suggested a need for the new reservoir management
guidelines to be consistent with other existing programs and environmental commitments
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such as the Lower Colorado River Multi-species Conservation Plan, the Interim Surplus
Guidelines, Glen Canyon Adaptive Management Program, amongst others. In some
cases the comments referred to the Biological Assessments and Biological Opinions
developed for these other programs and the requirement to adhere to the reservoir
operation strategies stated therein.

The complete list of comments that relate to reservoir management is presented in
Appendix V, Table V-15.

4.2.15 Socio-Economics

A total of 3,203 comments (3,042 from Group 1 and 161 from Group 2) were received on
the topic of socio-economics. However, only some 139 of these comments are
considered to be unique comments.

Almost all of the comments received on the topic of socio-economics raised the issue of
fiscal ramifications or social impacts associated with the different alternatives that may
be considered in the EIS. Because the population and economy of the Basin Statesis so
heavily dependent on the Colorado River water supplies, almost any new action has the
potential to result in some direct or indirect effect to some portion of the population or
their economies. Some comment letters made very general statements relating to this
while others were more specific. For example, some comment |etters expressed concern
that the decommissioning of Glen Canyon Dam has a high potential to result in such
great socio-economic impacts throughout the basin that such an aternative cannot be
considered. Similarly, the socio-economic impacts associated with actions such as the
restoration of the natural flows through the Glen and Grand canyons, transferring storage
from lakes Powell and Mead to groundwater aquifers and even the smallest reduction in
deliveries to one or more states need to be considered in the EIS. Other acceptable
programs such as water conservation, construction of more storage capacity, and other
water augmentation options represent examples of potential activities that the comment
letters suggest will also need to be analyzed to ascertain the potential socio-economic
impacts of these potential new or expanded activities.

The complete list of comments that relate to socio-economicsis presented in Appendix
V, Table V-16.

4.2.16 Transboundary Issues

A total of 78 comments (16 from Group 1 and 62 from Group 2) were received on the
topic of transboundary impacts. However, only some 33 of these comments are
considered to be unique comments.

A large number of the comments received on the topic of transboundary issues relate to
the U.S.-Mexico Water Treaty of 1944 (Treaty) and how Mexico’'s Colorado River water
deliveries stipulated in the Treaty might be addressed in or affected by this process.
Several of the comment letters suggested that Mexico should sharein any and al
shortages. Other comment |etters expressed concerns regarding the potential impacts to
Mexico or the Colorado River Deltathat could result from a Shortage declaration.

In some instances, the comment letters identified issues or potential transboundary effects
that would need to be addressed or evaluated in the EIS, such as water quality, water
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supply salinity, operation of the Yuma Desalting Plant, and potential reductions to the
bypass flows, amongst others.

The complete list of comments that relate to transboundary issuesis presented in
Appendix V, Table V-17.

4.2.17 Transportation/Traffic

A total of 11 comments (ten from Group 1 and one from Group 2) were received on the
topic of transportation / traffic. However, only some ten of these comments are
considered to be unique comments.

Comments received on the topic of Transportation and Traffic mostly focused on boat
and watercraft issues. Many of the comment |etters expressed concern with regard to the
potential impacts that the proposed Action might have on boating, navigation and boat
safety, both within the reservoirs and different river reaches. Some |etters requested that
consideration be given to eliminating boating on Lake Mead to prevent fuel spillsthat can
imperil the quality of the water supply. Another comment letter justified a
recommendation to eliminate house boats on L ake Powell by citing the high cost of fuel
and the high cost of navigating a house boat from one end of Lake Powell to the other.

The complete list of comments that relate to transportation is presented in Appendix V,
Table V-18.

4.2.18 Water Supply / Water Quantity

A total of 3,218 comments (3,057 from Group 1 and 161 from Group 2) were received on
the topic of water supply and water quantity. However, only some 141 of these
comments are considered to be unique comments.

A large number of comments received on this proposed Action fall under this category.
From suggesting aggressive water conservation efforts, forbearance agreements, water
supply augmentation proposals, groundwater and offstream storage options, proportional
sharing or market-based shortage strategies, varying release schedul es, re-evaluation of
actual flows and water user allocations, impacts to treaty obligations, to power production
and tribal concerns — all relate back to water supply and have been raised asissuesto
consider during the development of alternatives and environmental impact review
process.

The complete list of comments that relate to water supply or water quality is presented in
Appendix V, Table V-19.

4.2.19 Water Quality

A total of 1,002 comments (964 from Group 1 and 38 from Group 2) were received on
the topic of water quality. However, only some 35 of these comments are considered to
be unique comments.

Most of the comments received on the topic of water quality had a few recurring themes
including; addressing general water quality concerns throughout the system, sediment
management, salinity effects and management options, operation of the Yuma Desalting
Plant, potential water supply augmentation projects including returning wastewater to the
system, cloud seeding, tamarisk eradication, and ocean desalination. In all these
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comments, there was a general suggestion that the EIS consider potential impacts to
water quality that may result from the different alternatives.

The complete list of comments that relate to water quality is presented in Appendix V,
Table V-20.

4.2.20 Water Rights

A total of 3,078 comments (2,970 from Group 1 and 108 from Group 2) were received on
the topic of water rights. However, only some 86 of these comments are considered to be
unigue comments.

Most of the comments received on the topic of water rights raised the concerns that the
proposed Action has the potential to affect the water rights of different parties. For
example, the existing distribution of water entitlements between the Upper and L ower
Basin and between the different states, is made possible, in part, by the storage that is
provide by Lake Powell. Therefore, the decommissioning of Glen Canyon Dam, as
suggested in some comment |etters, might have significant effects on the water rights of
many and this needs to be considered in the EIS. Similarly, utilizing groundwater
aquifersto replace storage from Lakes Mead and Powell would have not only surface
water rights implications but also groundwater rights implications. Some other
comments suggested the redistribution of Colorado River water rights to provide an
entitlement for instream uses.

A few comment letters addressed the need to develop guidelines that would facilitate a
market based system that would provide the basis for intra- and interstate transfers,
leasing arrangements, water rights sales, trades, and other forms of water exchanges.
These types of transactions are believed to form part of the solution to managing or
mitigating future impacts related to shortages.

A common concern expressed by some comment letters is the need to develop guidelines
that provide the highest level of protection possible to entitlement holders with senior
water rights. On the contrary, some comment |etters suggested that shortages should be
shared by all at the same proportional levels of their entitlements. Other comments had
varying suggestions on how the shortages should be allocated to or shared by Mexico,
Arizona and Nevada

A fair number of comments suggested that there is a need, and perhaps alegal
requirement, to augment the water supplies of the Colorado River system in order to
adequately provide for and protect the water rights of existing entitlement holders.

In al the comments received on the topic of water rights, there was a general suggestion
that the EIS consider potential impacts to water rights that may result from the different
alternatives to be considered.

The complete list of comments that relate to water rightsis presented in Appendix V,
Table V-21.
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4.2.21 Miscellaneous

A total of 34 comments (21 from Group 1 and 13 from Group 2) were received in this
category. However, only some 23 of these comments are considered to be unique
comments.

The miscellaneous comments received varied widely and addressed such issues as,
coordination and consultation with different interest groups, demonstration of support for
other comments submitted, and requests for information on the environmental impact
review process.

The complete list of comments that fall under the miscellaneous category is presented in
Appendix V, Table V-22.

4.2.22 Alternatives

A total of 17 comments (one from Group 1 and 16 from Group 2) were received
regarding the development of the alternatives. However, only three of these comments
are considered to be unique comments. These comments included a specific aternative
proposal submitted by a group of NGOs which they refer to as the “Conservation Before
Shortage” proposal. However, there was one comment letter that opposed this alternative
and suggested that it not be considered in the proposed EIS due to several

mi srepresentations contained therein. Another set of recommendations that were
provided by another NGO was contained in areport entitled “One Dam Solution.” While
not an alternative in itself, the recommendations provided therein are addressed in the
various other resource issues summarized hereinbefore. A third set of recommendations
for inclusion in an aternative were received from the State of Arizona. This set of
recommendations included very specific recommendations for the development of the
shortage and coordinated reservoir operation guidelines.

Lastly, afourth set of recommendations was submitted jointly by the Seven Colorado
River Basin States. These recommendations were received after the closing of the
comment period and were therefore evaluated separately as discussed below in Section
4.3.

The complete list of comments that relate to alternatives development is presented in
Appendix V, Table V-23.

4.3 Comments Received After the Comment Period

The official comment period for this Scoping Summary Report extended from September
30, 2005 to November 30, 2005, a period of 62 days. For this scoping process, four sets
of comments were received following the closing of the comment period as noted below.
These comments are not included in the previous evaluation of comments as summarized
in Section 4.2. However, these comments will be considered in the development of
alternatives, scoping of the EIS, and determination of the range of analysesto be
conducted. Reclamation will continue to receive public input during this process.
Reclamation also plans to issue public notices, through issuance of FR notices, at
different pointsin the process as new pertinent information is devel oped and when
documents are available for public review and comment.
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4.3.1 Consultations With Indian Tribal Governments

Consistent with the requirements of Executive Order 13175 regarding “Consultation and
Coordination With Indian Tribal Governments,” Reclamation invited Indian Tribal
Governments to participate in government-to-government consultations relevant to the
proposed Action. Executive Order 13175 requires agencies to engage in meaningful
consultation and collaboration with tribal officials in the development of Federal policies
that have may have tribal implications. In thisrespect, Reclamation has already
conducted three meetings to inform the tribal representatives about the proposed Action
and the study process. The notices and meetings were also used to solicit input and
comments from tribal representatives regarding the proposed Action, its potential impacts
on any trust assets, tribal health and safety, traditional cultural properties, historic
properties, sacred sites, or any other issues or resources of tribal concern that may
associated with the proposed Action. The times and locations of the three meetings are
noted in Table 4-3.

Table4-3
Tribal Consultation Meeting Attendance
Meeting Date/Time Location Number of Attendees
McCarran International Airport
10:00 am, Thursday Mezzanine Meeting Rooms 4 and 5 7
January 19, 2006 5757 Wayne Newton Blvd.
LasVegas, NV
10:00 am, Friday 400 North Fifth Street
January 27, 2006 Conference RpomsA and B 14
' Phoenix, AZ
. Courtyard Marriott Hotel
9:30 am, Thursday 2101 East Camelback Road, 8
February 16, 2006 .
Phoenix, AZ

The invitees to the January 19, 2006, Las V egas, Nevada meeting consisted of
representatives of member tribes of the Ten Tribes Partnership. The members of the Ten
Tribes Partnership include the following Colorado River Basin Indian Tribes:

® Chemehuevi Indian Tribe ®" Navago Nation

®  Cocopah Indian Community ®  Quechan Indian Tribe of the Fort
Y uma Reservation

® Southern Ute Indian Tribe
= Ute Mountain Ute Indian Tribe

® Colorado River Indian Tribes
®" Fort Mojave Indian Tribe

= Jicarilla Apache Tribe

® Northern Ute Tribe

The invitees to the January 27, 2006, Phoenix, Arizona meeting consisted of
representatives from Indian Tribes that have rights to or an interest in the Central Arizona
Project (CAP) water supply. Theinvited Indian Tribesincluded the following:
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= Ak Chin ® San Carlos Apache
" Mojave-Apache ® Tohono O’ odham
® GilaRiver Indian Community ® Tonto Apache

" Pasgua-Y aqui ® Yavapai-Prescott

= Salt River Pima- Maricopa lndian
Community

The invitees to the February 16, 2006, Phoenix, Arizona meeting also consisted of
representatives of member tribes of the Ten Tribes Partnership.

According to sign-in sheets from the meetings noted above, atotal of 29 individuals
attended the meetings. Appendices M and N contain copies of the sign-in sheets from the
first two tribal consultation meetings. The second page of the transcript from the third
tribal consultation meeting which isincluded in Appendix O provides alist of attendees
at the third meeting.

Reclamation staff provided a presentation to the tribal governments representatives
during the first two meetings. A copy of this presentation isincluded as Appendix P.
The third meeting was afollow up to the second meeting and was used to update the
attendees on the EI'S process status and present additional information.

During the course of the public meetings, tribal representatives were invited to provide
oral comments and ask questions. These oral comments were also recorded by court
reporters that were retained by Reclamation and that were present at each of the two
meetings. Transcripts that reflect the verbatim comments provided by the attendees at the
January 19, 2006, January 27, 2006, and February 16, 2006 meetings are presented in
Appendix M, Appendix N, and Appendix O, respectively.

Anoverview of the oral comments received during these three Tribal Government
consultation meetings follows:

Overview of Comments Received in Las Vegas, Nevada M eeting — January 19, 2006

1. A higher priority should be given to Tribal Water rights when considering
reductionsin deliveries of Colorado River water.

2. Reclamation should be looking at and implement drought mitigation strategies by
2007.

3. Reclamation should include a process to educate non-Indians on Indian Water
Rights that are allocated by treaties.

4. The priority of Indian Water Rights, which in many cases precede 1912, should
be duly noted and considered in this study.

5. Recommend a forum that would include all stakeholders be used to develop an
alternative that best meets the needs and addresses the interests of all.
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6.

7.

8.

0.

10.

11.

Inquires whether the Secretary is committed to allocate money to projects that can
be used to delay or mitigate the effects of the drought.

Would like to see a detailed breakdown of who is using Colorado River water and
how much is being used.

The shortages should be limited to water rights holders that have lower priority
rights than the Tribe’s Senior Rights that predate 1922.

Reguest that the Government-to-Government consultation process be preserved
throughout entire project process.

Notes that while water and power are important to the Tribes; having ariver and
having water flow through the river is also important.

Need to consider the effects of low river flows on the Tribe's ability to pump
water from the river and also their ability to divert their entitlement through these
pump systems at low river stages.

Overview of Comments Received in Phoenix, Arizona M eeting — January 27, 2006

1.

Reguest that the San Carlos, Apache, and Y avapai tribes be put on the mailing list
for al notices related to this project.

2. Update the name and reflect new Chairperson of the Pasgqua-Y aqui tribe.

3. Recommends that Basin States and Indian Tribes work together on development

10.

11.

of alternatives and that Secretary should not base decisions only on Basin States
recommendations.

Secretary and Reclamation should provide noticesto all Tribes on all Colorado
River operations related issues.

Analysis needs to consider and evaluate how alternatives may impact the 67,000
AF considered in the Gila River Indian Community water settlement.

Consider/evaluate the effect that Surplus deliveries have on all Colorado River
water users and the availability of water during droughts.

Consider providing technical assistance to a Working Group made up of tribal
representatives that would work to develop or evaluate alternatives, similar to
Basin States Working Group.

Consider/evaluate how the reduced deliveries to the State of Arizona under the
different alternatives would affect the water deliveries to the different tribes that
receive water from the CAP.

The study should consider the effectsto all Colorado River water users which
includes Tribes and not just focus on needs of and impactsto cities and large
irrigation districts

Consider the changing climatic conditions and the effect on the average water
supply that may now be available from the Colorado River Basin.

Consider the drought and shortage provisions provided in the Ak-Chin’ s water
settlement legislation.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Need to respect the water rights and entitlements afforded to the Tribes through
different treaties, agreements, contracts, etc.

Concerned that Tribal interests and concerns will be superseded by the Basin
Sates' recommendations and their proposed aternatives.

Recommend that a Workshop format be used for future consultations with the
Tribes.

Reguest that a person involved in the technical evaluation of the different
alternatives be available to the Tribes in future consultations.

Request consultation meetings at interim points between now and before the
finalization of the aternatives and publishing of the EIS.

Request copies or the project related FR notices published on June 2005 and
September 2005.

Request that Reclamation make a presentation on the Federal Government’s
perspective on the plan being developed by Arizona for addressing and mitigating
future Colorado River reduced deliveries to instate users.

Inquires why the invitations to the Tribes for Government-to-Government
consultations relative to this project were not sent to all of the 22 Arizonatribes.

Request that the Tribe' s Attorney(s) be copied on all project related
correspondence and notices when such has been designated by a Tribe.

Analysis should consider and evaluate impacts to all tribes that have water rights
settlements and not just be limited to the impacts to only those tribes that have
CAP entitlements.

Overview of Comments Received in Phoenix, Arizona M eeting — February 16, 2006

1.

Expressed concern that Reclamation had not invited the Indian Tribesto
participate in previous meetings between Reclamation and Basin States, i.e.
reference to the Basin States' negotiations and working group meetings. Also,
recommended that Reclamation invite the Indian Tribes to participate in future
meetings between Reclamation and Basin States.

Expressed interest and concern on how the Basin State's proposal would fit into
the overall NEPA process and the EIS.

Inquired whether Reclamation had its own alternative that would be considered in
the EIS.

Expressed interest and concern as to whether the Basin States' proposal would
automatically be accepted by Reclamation as the preferred alternative.

Inquired how the balancing between Lake Powell and Lake Mead is determined
and what the Upper Basin’s water delivery responsibilities were to the Lower
Basin, i.e. minimum annual and 10-year average Lake Powell release
reguirements.
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6.

10.
11.

12.

13.

14.

15.

16.

17.

18.

19.

Inquired on the feasibility of storing more water in the Upper Basin reservoirsas a
means to conserve water, i.e. by minimizing evaporation loses that normally occur
in Lake Powell and Lake Mead.

Inquired whether there have been negotiations with Arizona on how they would
take their lowest priority water for the CAP and whether there was a negotiated
changein their policy.

Suggest that consideration be given to the role of groundwater in the Phoenix area
in managing shortages and impacts to the cities.

Expressed interest and concern with regard to effects of a Shortage declaration
and areduction of deliveries on the pool of water that is available to the Secretary
for settlement of Indian water rights and more particularly the pool that may come
from non-Indian Agricultural priority water.

Inquired whether Agricultural would take the hit for shortagesin Arizona.

Inquired on the economics relating to the potential Agricultural water user’s
change from surface water to groundwater supplies and the value of doing suchin
order to forestall afuture shortage, considering alternate payback methods or
other economic incentives.

Suggested that Colorado River water supply augmentation options may be less
desirable than demand management options because in a demand management
situation, one knows the water is there whereas with a water augmentation project
such as cloud seeding, the supply islesstangible.

Expressed concern that water augmentation options that relied on groundwater
development projects might not necessarily provide new or non-system water.

Inquired whether Reclamation was requesting additional comments from the
Indian Tribes before the scoping report is issued.

Inquired whether Reclamation would have the alternatives available by early-May
and would they be ready for presentation at the mid-year Colorado River Water
Users Association board meeting that is scheduled for May (2006).

Requested that Reclamation consider and analyze how any of the alternatives fit
within the concept of meeting Navajo Nation needs of water from the Colorado
River and potential claims that the Navajo Nation may have.

Requested that Reclamation consider the Navagjo Nation’s Colorado River
entitlements, rights and claims in both the Upper and Lower Basins.

Requested that Reclamation consider the Navajo Nation’s unquantified water
rights and how the proposed Action may affect these rights and their ability to
meet their municipal water needs.

Expressed concern that each time Reclamation adopts a new action dealing with
Colorado River management that the ability of the Federal Government to meet
the needs of the Navajo Nation becomes more difficult and this increases the
barrier to achieving future resolution on these issues.
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20. Requested that Reclamation consider the initial letter submitted on August 31,
2005 which addressed the need to account for the outstanding water supply needs
and claims of the Navajo Nation.

21. Suggested that another factor that could contribute to future shortages within the
basin and perhaps the State of Arizonais the existence of the Navgjo Nation’'s
claim to additional water supplies.

22. Pointed out that the Navgjo Nation is involved in ongoing discussions with the
United States and the State of Arizona concerning its mainstem claims. However,
further noted uncertainty regarding the long-range outlook for those negotiations.

23. Noted that the Navajo Nation’s claims are essentially a claim to prior perfected
rights that would be like the other Tribe's water rights that they would be senior
water rights, and they are concerned how a shortage may affect these rights.

24. Noted an additional concern with regard to how a Shortage call or a curtailment in
the Upper Basin to meet the past term Compact obligations may affect the Tribe's
water rights and water supplies.

It should be noted that the government-to-government consultation process with the
Indian Tribes is expected to continue throughout the EIS preparation process.
Reclamation anticipates that it will continue to receive input from the Indian Tribes on
this process and with respect to the EIS. Reclamation values this input and will consider
the comments from the Indian Tribes in its development of the alternatives, evaluation of
issues and potential impacts, and in the preparation of the EIS.

4.3.2 Basin States’ Preliminary Proposal Regarding Colorado River Interim
Operations

The Seven Basin States, Reclamation and others have consulted regularly over the last
two years with regard to the development and eval uation of management strategies for
the Colorado River system. Previously, individual entities within the Seven Basin States
submitted oral and written comments to Reclamation regarding the process that would be
used to develop and adopt these strategies as well comments on the analyses to be
conducted as part of this EIS process. Through these ongoing consultations and related
negotiations, the Seven Basin States prepared a preliminary set of recommendations that
were submitted to the Secretary on February 3, 2006 (see Appendix Q). This set of
recommendations, hereinafter referred to as the “ Basin Sates' Preliminary Proposal
Regarding Colorado River Interim Operations,” outlines criteria and programs that the
Seven Basin States recommend be included in the proposed Action and within the scope
of the EIS.

A summary of the main points provided in the Basin States’ Preliminary Proposal
Regarding Colorado River Interim Operations follows:

1. TheBasin Sates are still actively working on matters addressed in the Basin
States' Proposal and anticipate further refinement of some of the elements
provided therein.
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10.

11.

Implementation of the operational and accounting procedures can be
accomplished without modification to the Long Range Operating Criteria or other
elements of the Law of the River.

Recommends that the Department of the Interior initiate consultation, as soon as
possible, with U.S. Section of the International and Boundary Commission on the
implementation of Treaty Shortages pursuant to the U.S.-Mexico Treaty of 1944.

The states are moving forward with a package of other actions that include
implementation of a demonstration program for extraordinary conservation,
system efficiency projects, an action plan for augmentation projects, and other
similar programs that can be used to delay and mitigate the effects of the drought.

Provides recommendations on the allocation of Unused Basic Apportionment
Water under Article [1(B)(6) of the 1964 Decreein Arizonav. California.

Provides an operating strategy for the coordinated management of Lake Powell
and Lake Mead whereby the Lake Powell annual release is adjusted, when the
projected elevation of Lake Powell is below 3,575 feet or the projected elevation
of Lake Mead isbelow 1,075 feet. The strategy also provides year by year Lake
Powell equalization elevations through 2025.

Recommends that the Interim Surplus Guidelines be modified to reduce the water
that would otherwise be delivered under a Partial Domestic Surplus condition and
would extend the effective period of the modified Interim Surplus Guidelines
through the end of 2025.

Recommends shortage guidelines based on a Lake Mead “ Stepped-Shortage’
strategy. The recommendations define the stepped reductions up to an annual
reduction volume of 600 kaf and notes that increased reductions required below a
Lake Mead water surface elevation of 1,025 feet would be determined through
additional consultations and based on projected hydrology.

Recommends that Mexico proportionally share in the delivery reductions during
Shortage Conditions and that the proportion of the shortage to be borne by
Mexico be approximately 17 percent (1.5 maf / 9 maf X 100% = 17%).

Proposes aLake Mead Intentionally Created Surplus (ICS) Program that would;

a. Enable aUser of Colorado River water to earn Extraordinary Conservation
Storage Creditsin Lake Mead,

b. Providesfor up to 625 kaf/year of total ICS Creditsto be earned by the water
users,

Provides for a maximum cumulative amount of |CS credits of 2.1 maf,

d. Providesfor the delivery of ICS credits from Lake Mead to the holder of the
credits.

Recommends that the Secretary devel op procedures that would permit Colorado
River water contractors to purchase and fallow annual or permanent water rights
on tributaries within the Lower Division states (Tributary Conservation) that
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increases the contribution of water to the Colorado River mainstem for diversion
by the Contractor.

12. Recommends that the Secretary develop procedures that would permit a Colorado
River Water Contractor to make contributions of capital to the Secretary for usein
Secretarial projects designed to redlize efficiencies that save water that would
otherwise be lost to the system. In return, the Contractor(s) would receive a
portion of the conserved water, for atemporary period of time. The water supply
benefit to the Contractor would be in proportion to their contribution towards the
total cost of the project.

13. Recommends that the Secretary develop procedures that would allow non-
Colorado River System water in aLower Division state to be introduced into,
conveyed through, and diverted from the system.

14. Recommends that the Secretary develop procedures that would permit a
Contractor in Arizona, California, or Nevada to secure additional water supply by
funding the development of non-Colorado River System water supply in one
Lower Division State for use in another State by exchange.

15. While the proposal does not provide recommendations on required new or
modifications to the existing Colorado River water accounting mechanisms, it
does recommend that a description and evaluation of such new or modified
accounting mechanisms be evaluated in Reclamation’s current NEPA process.

16. Recommends that the effective period for the proposed interim operations begin
30 days from the publication of the Secretary’ s Record of Decision in the FR and
remain in effect through December 31, 2025.

17. Includes a Draft Agreement whereby the Seven Basin States agree to support and
bind themselves to the principles noted in the Basin States' Preliminary Proposal
Regarding Colorado River Interim Operations.

4.3.3 Environmental Defense Supplemental Comment Letter

At the request of Environmental Defense and other NGOs, Reclamation met with and
provided technical support to these NGOs over the last twelve months with regard to the
NGOs' effortsin the development and evaluation of management strategies for the
Colorado River system. Previously, Environmental Defense along with other NGOs
submitted oral and written comments to Reclamation regarding the process that would be
used to develop and adopt these strategies as well comments on the analysesto be
conducted as part of the proposed NEPA process. In addition, these entities developed
and submitted a recommended strategy referred to as “ Conservation Before Shortage.”
Reclamation provided modeling support to Environmental Defense and other NGOs
throughout their proposal devel opment phase.

On February 1, 2006, Environmental Defense submitted a letter to Reclamation with a
request that this letter and comments provided therein be accepted as a supplement to
their previous comments (see Appendix R). A summary of the comments provided in
this supplemental comment letter follows:
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1. Expressed concern that Reclamation is considering initiation of multiple
independent NEPA analyses on numerous proposals for Colorado River
management and mechanisms related and unrelated to the subject project.

2. Analysisunder NEPA needsto compare the impacts of all available options and
approaches to managing the Colorado River system.

3. Postulates that the volume of 1CS water will bear on the probabilities that water in
reservoir storage will be within defined “bands’ or “shortage trigger” elevations.

4. Encourages Reclamation to ensure that analysis of alternatives under the NEPA
process is compl ete.

4.3.4 Defenders of Wildlife Supplemental Comment letter

On February 21, 2006, Defenders of Wildlife submitted a supplemental comment letter to
Reclamation. The letter was submitted to identify concerns regarding the Basin States
Preliminary Proposal Regarding Colorado River Interim Operations and how the proposal
would be considered within the NEPA process and EIS. A summary of the comments
provided in this letter follows:

1. Inclusion of al or part of the Basin States’ proposal as an alternative in the
subject NEPA process will change the scope of Reclamation’ s proposed Action as
originally announced in the NOI issued on September 30, 2005.

2. Urges Reclamation to re-evaluate the scope of its proposed Action to ensure that
its EI'S encompasses the full suite of actions, alternatives and impacts asiit
considersthe Basin States' Preliminary Proposal Regarding Colorado River
Interim Operations.

3. Suggeststhat - if al or part of the Basin States' preliminary proposal are
connected actions, or if Reclamation carries forward parts of their proposal that
do not fall within the proposed Action described in the NOI issued on September
30, 2005, Reclamation must prepare one EI'S and must rescope.

4. Suggests that delays caused by rescoping will be insignificant in comparison to
delays triggered during the draft EIS comment period as a result of new actions or
alternatives that are introduced during the draft EIS comment period rather than
during the scoping period.

4.4 Alternatives Offered

An dternative referred to as the “ Conservation Before Shortage” alternative has been
offered by a group of NGOs that include; Defenders of Wildlife, Environmental Defense,
National Wildlife Federation, Pacific Institute, Sierra Club and the Sonoran Institute.
The alternative is founded on the rational e that shortage criteria should attempt to
maximize the reliability and predictability of water deliveriesto the Lower Division
states by introducing increased flexibility into the management of river resources when
Shortage conditions are imminent. The “ Conservation Before Shortage” policy
essentially consists of two sets of criteriatied to projected elevations at Lake Mead
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proposed on January 1 of a given year, according to Reclamation’s August 24-month
study. These criteria consist of three “conservation triggers,” which impose progressively
increasing conservation goals as lake levels drop from 1100 feet to 1050 feet, and a
“shortage trigger,” which imposes involuntary shortagesin the Lower Basin as are
necessary to accomplish absolute protection of Lake Mead at a minimum elevation of
1000 feet. The details of this proposed alternative are described in Comment Letter No.
G.003, Appendix W.

A second alternative was offered by the NGO known as “Living Rivers’ and is reported
to be supported by several other NGOs. This dternative, which is provided in the form
of areport, isreferred to as the “One-Dam Solution.” The report does not provide
information on how the proposal would meet the objectives of the proposed Action, that
is—develop water supply management strategies to address reservoir operations during
drought and low reservoir conditions. Rather, the report criticizes current management
and operations of the Colorado River and questions the need for Glen Canyon Dam and
the storage provided in Lake Powell. In summary, the commentor(s) request that
Reclamation consider the following actions within the context of preparing an EIS for the
subject project:

1. Pursuetransfers of Lakes Powell and Mead storage to groundwater aquifers,
2. Develop sustainable sediment management programs for Lakes Powell and Mead,

3. Evaluate the costs and benefits of decommissioning Glen Canyon Dam and the
restoration of natural flows through Glen and Grand Canyons, and

4. Identify new water allocation guidelines that reflect the amount of water that the
Colorado River actually provides, how it should be distributed, and what amounts
are needed to protect critical habitats and endangered/listed species.

The details of the “One-Dam Solution” report are provided in Comment Letter No.
G.001, Appendix W.

A third set of recommendations, which may provide the bases for athird aternative, was
submitted by the Seven Basin States and is outlined in their “Basin Sates’ Preliminary
Proposal Regarding Colorado River Interim Operations,” submitted to the Secretary on
February 3, 2006 (see Comment Letter No. S-2006, Appendix Q). This set of
recommendations were previously summarized in Section 4.3.2.
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5.0 Discussion of Comments Determined to
be Outside the Scope of this Project or
NEPA Process

In some cases, some of the issues raised in the comment |etters have been determined to
be beyond the scope of the proposed Action or EIS, and therefore, will not be addressed
inthe EIS. Thisisthe case for the following issue as explained below.

5.1 Decommissioning of Glen Canyon Dam

Lake Powell and Glen Canyon Dam on the Colorado River have been designated parts of
the nation’s critical infrastructure. In particular, the ability to store water in Lake Powell
during periods of higher flows enables the states of Utah, Colorado, Wyoming and New
Mexico to utilize their apportionment of Colorado River water while meeting their
obligations for water delivery to the states of Arizona, Californiaand Nevada,
particularly during periods of drought.

In addition, the hydropower generated by Glen Canyon Dam is acritical element in
meeting the electricity demands in the southwestern states. Furthermore, hydropower
revenues from Glen Canyon and other CRSP dams are an important part of the funding
mechanism for numerous participating water supply projects and several important
environmental initiatives including the Upper Colorado Basin and San Juan River
Recovery Programs and the Glen Canyon Dam Adaptive Management Program.

Finally, Section 120 of Public Law 107-63, enacted November 5, 2001, and in
subsequent years, “bars the use of funds appropriated for the Department of the Interior
by any Act to study or implement any plan to drain Lake Powell or to reduce its water
level below the range required for the operation of the Glen Canyon Dam.” Consistent
with this language, Reclamation will not consider the request to evaluate the feasibility of
decommissioning Glen Canyon Dam.
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6.0 Proposed Scope of the EIS

The preliminary scope of the EIS is discussed below. This preliminary scope has been
determined after review and analysis of the comments and public input received to date.
These comments, in addition to input and feedback that will be received during agency
consultation and coordination, will help determine the final scope of the EIS.

6.1

Proposed Federal Action

Subsequent to the FR notice published on September 30, 2005 (Appendix C), the
description of the proposed Action has been refined as aresult of the scoping process to
reflect, among others, three important considerations that were identified by commentors:

1.

I mportance of Encouraging Conservation of Water: Many comments focused
on and stressed the importance of encouraging and utilizing water conservation as
an important tool to better manage limited water supplies and therefore minimize
the likelihood and severity of potential future shortages (see example in Appendix
W, Comment Letter No. G-003, “Conservation Before Shortage” proposal
submitted to the Department on July 18, 2005). Water conservation can occur
through a number of approaches. The different approaches will be explored and
discussed in the EIS including: extraordinary conservation, forbearance, financial
incentives to maximize conservation, dry-year options, and associated storage and
recovery methodologies and procedures to address conservation actions by
particular parties.

I mportance of Consideration of Reservoir Operations at all Operational Levels:
Many comments urged the Department to consider and analyze management and
operational guidelines for the full range of operational levels at Lake Powell and
Lake Mead (see example in Appendix Q, Comment Letter No. S-2006, “Basin
States' Preliminary Proposal Regarding Colorado River Interim Operations’
submitted to the Department on February 3, 2006). It was suggested that this
approach is considered integral and prudent to the development of new low-
reservoir operational guidelines, as the approach and management of these
reservoirs at moderate and high elevations has a direct impact on the available
water in storage, thereby affecting the likelihood and severity of potential future
shortages.

Term of Operational Guidelines: Comments submitted to the Department urged
the Department to consider adoption of interim, rather than permanent,
operational guidelines (see examplesin Appendix W, Comment Letter Nos. L-
2002 through L-2006 submitted to the Department by several Arizona
municipalities). In this manner, the Department would have the ability to use
actual operating experience for a period of years, thereby facilitating a better
understanding of the operational effect of the new guidelines; modifications
would then be made, if necessary, during or preferably at the end of the interim
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period. In particular, the Department was also urged to consider adopting
additional operational guidelines for both low and higher reservoir elevations for
aconsistent period of years. At thistime, it isimportant to note, the Department
has detailed operational guidelines for declaration of Surplus conditions at higher
elevations of Lake Mead through 2016, but does not have similar detailed
operational guidelinesfor either Lake Powell or the lower operational levels of
Lake Mead.

After thorough consideration of the comments and issues identified by commentors, the
description of the proposed Action has been refined to address the broader range of issues
found within the comments received to date. Specifically, the elements of the proposed
Action include:

1. Adoption of guidelines that will identify those circumstances under which the
Secretary would reduce the annual amount of water available for consumptive use
from Lake Mead to the Lower Division states (Arizona, California, and Nevada)
below 7.5 maf (a*“ Shortage”) pursuant to Article 11(B)(3) of the Decree.

2. Adoption of guidelines for the coordinated operations of Lake Powell and Lake
Mead that are designed to provide improved operation of the two reservairs,
particularly under low reservoir conditions.

3. Adoption of guidelines for the storage and delivery of water in Lake Mead to
increase the flexibility to meet water use needs from Lake Mead, particularly
under low reservoir conditions. These guidelines are anticipated to address the
storage and delivery of non-system water, exchanges, and water conserved
through extraordinary measures.

4. Maodification of the substance and term of the existing Interim Surplus Guidelines,
published in the FR on January 25, 2001 (66 FR 7772-7782), from 2016 to
coincide with the proposed new guidelines described above.

The Department proposes that these guidelines will be interim in nature and will extend
through 2025. Adoption of new guidelines along with modification of existing
operational guidelines for a consistent interim period will provide the opportunity to gain
valuable experience for operating the reservoir under the modified operations and should
improve the basis for making additional future operational decisions, whether during the
interim period or thereafter.

It isthe intent of the Department to adopt and implement the above proposed Actionin a
manner that is consistent with applicable federal law, and further, in amanner that does
not require any additional statutory authorization. In thisregard, Reclamation proposes
to implement the proposed Action consistent with the Compact, the Decree, and other
provisions of applicable federal law. It isthe intent of the Department that the proposed
Action will be consistent with and provide implementing guidance that would be used
each year by the Department in implementing the LROC.

6.2 Study Area

The geographic scope in which specific issues and potential effects associated with the
proposed new or modified guidelines has not yet been defined. The geographic scope will
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be defined following the development of the alternatives and after consideration of
additional anticipated input and feedback that will be received during agency consultation
and coordination and from additional public input.

6.3 Alternatives to Be Considered in the EIS

Reclamation will develop the alternatives to be considered and evaluated in the EIS by
considering the information and comments received through the scoping process. Itis
anticipated that these alternatives will be developed with the assistance of the
Cooperating Agencies and in consultation with the Basin States, Indian Tribes, key
stakeholders, and other interested parties. Reclamation’s goal is to develop a sufficient
number of aternatives that will permit the evaluation of the range of operational elements
being considered under the proposed Action. Thiswill enable Reclamation to identify
the water supply management and operational strategies that provide the greatest benefit
and that best meet the purpose and need of the proposed Action.®

Each dternative is expected to contain a unique set of operationa elements. While there
are numerous variables that may be considered to create alarge number of alternatives,
there are four major elements of the proposed Action that need to be considered from a
reservoir and river operations perspective as previously described in Section 6-1.

For the purposes of discussion within this Subsection and in Table 6-1, the four major
elements have been abridged into the respective headings of: 1) Shortage Guidelines, 2)
Coordinated Reservoir Operations, 3) Lake Mead Storage and Delivery of Conserved and
Non-system Water, and 4) Interim Surplus Guidelines. For each of these four major
elements, there are different strategies or options that can be developed to yield different
possible outcomes. For example, for the first element (Shortage Guidelines), three of
many possible options could be to develop and adopt Shortage Guidelines: 1) that apply
shortages when Lake Mead has insufficient water to meet needs, 2) that would protect the
minimum power pool elevation at Lake Mead, and 3) based on a stepped shortage
strategy (reduced deliveries that correlate with predetermined Lake Mead water surface
elevations). Similarly, for the three other major elements of the proposed Action, there
are numerous different strategies or options that also relate to each respective element.

To facilitate the development of the alternatives, Reclamation has devel oped a matrix of
possible options for each of the four major elements of the proposed Action (See Figure
6-1). A particular alternative would be comprised of one option from each of the four
major elements. It isanticipated that other options will be identified during the
development and refinement of alternatives for the EIS.

3 |t should be noted that the mere inclusion of an action alternative in an agency’s EI'S does not indicate that
the agency has concluded that the matter under consideration iswithin the legal jurisdiction of the agency.
Seeeg., 40 C.F.R. § 1502.14(c) (“Alternatives including the proposed action.”)
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Figure6-1

Proposed Scope of the EIS

Matrix of Major Elements and Examples of Optionsthat May be Considered in the Development of Alter natives

Major Elements of the Proposed Action Alter natives

1 2 3 4
Lake Mead Storage and Delivery of Interim Surplus
Shortage Guidelines Coordinated Reservoir Operations Conserved and Non-System Water Guidelines

Strategiesor Options for Each Element

Basin States Proposal (stepped

A shortages up to 600 kaf and then

reconsult).

Absolute protection of minimum power
pool elevation (3490" at Glen Canyon Dam

No Extraordinary Water Conservation and/or
Water Augmentation Programs considered

No modification or
extension and Interim
Surplus Guidelinesend in
2016

CBS Proposal (step shortages capped

B | at 600 kaf, and absolute protection of

Lake Mead Elevation of 1,000

Balance Contents (when combined storage
in Lakes Powell and Mead islow, adjust
releases from Lake Powell [within a
specified range] to maintain equal storage
in Lakes Powell and Mead)

Basin States proposal for Storage/Delivery
Program with Lake Mead Storage Pool
volume of up to 2.1 maf and Extraordinary
Water Conservation and/or Water
Augmentation Programs With Annual Yield
of Up To 625 kaflyear

Extension of Interim Surplus
Guidelines to 2026 with no
modification

No protection of critical elevations.
Release full annual entitlement
amounts until reach dead pool, then
outflow = inflow.

Tiered Release (incrementally reduce the
Lake Powell annual release when Lake
Powell storageislow)

CBS proposal for conservation of different
volumes of water tied to varying Lake Mead
water levels prior to shortage

Basin States proposal for
modification of Interim
Surplus Guidelines and the
modified guidelines are
extended to 2025

Probabilistic protection of minimum

D | power pool elevation (1050 at Lake

Mead (80P1050)

Basin States Proposal (combination of
balance contents and tiered release - under
low reservoir storage conditions, either
reduce Lake Powell release or balance
contents depending on projected Lake
Mead and Lake Powell elevations)

Absolute protection of SNWA Intake
(1000') at Lake Mead (80P1000)

Current Conditions (Lake Powell minimum
objective release of 8.23 maf unless 602(a)
storage criterion is met)

Notes:

1

CBS refers to the “ Conservation Before Shortage” proposal submitted by Environmental Defense, et. al.
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Clearly, alarge number of aternatives could be generated if all possible combinations
were used. It isexpected that a reasonable range of alternatives will be developed to
address the broad range of comments and issues raised during the scoping process.
Reclamation will develop this range of alternatives and coordinate with the Cooperating
Agencies, Basin States, Indian Tribes, key stakeholders, and other interested parties in the
refinement and selection of aternativesto be considered in the EIS.

6.4 Scope and Content of the EIS

The Department’ s current assessment of the scope of the EIS is discussed below. A
detailed outline of the table of contents proposed for the EIS isincluded as Appendix X.

Chapter 1 of the EIS will present a general introduction and overview of the proposed
Action including background information. The purpose and need for the proposed Action
along with a discussion of related and ongoing actions will also be presented in this
chapter.

Chapter 2 will provide a detailed description of the proposed Action, including study area
and identification of the proposed Action components. A discussion of the alternatives
will be presented along with a discussion on the methodology used to develop the
alternatives and the screening/eval uation process that was applied for selection of
alternatives according to the NEPA requirements for alternatives. The last part of
Chapter 2 will include a summary of the impacts identified for the recommended
aternative.

Chapter 3 will present the environmental setting and the environmental consequences of
the different aternatives. Thisincludes a description of the environmental baseline
conditions and characteristics of the study region and Study Area as they relate to each
resource. The chapter will also describe the process and assumptions used in the impact
determinations. Thiswill include descriptions of the river system operations under each
of the alternatives and will compare and contrast these conditions to those under a
predetermined baseline condition. Chapter 3 will also provide detailed descriptions of
the different resource impact analysis and results thereof. For this EIS, the potential
environmental resources and issues to considered/evaluated include: Water Supply,
Water Quality, Reservoir and River Flow Issues, Aquatic Resources, Special-Status
Species, Socioeconomics, Recreation, Energy Resources, Air Quality, Visual Resources,
Cultural Resources, Indian Trust Assets, and Environmental Justice. This chapter may
also include a discussion or summary of environmental commitments.

Chapters 4 will discuss other NEPA considerations. This chapter will also identify and
discuss the potential cumulative environmental impacts of the proposed Action and
alternatives and any proposed mitigation measures. The discussion will include alisting
of the alternatives considered for the cumulative analysis. Unavoidable significant
impacts of the proposed Action and alternatives, including the No Action Alternative,
will be addressed. The methods of assessment, significance criteria, and regulatory
setting of each resource will also be presented. Chapter 4 will also discuss other NEPA
topics, such as the relationship between short-term uses of the environment and the

mai ntenance and enhancement of long-term productivity.
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Chapter 5 will cover the consultation and coordination process, including the scoping
process conducted with the public and the consultation and coordination conducted with
the Cooperating Agencies, Basin States, Indian Tribes, and other stakeholders.

It should be noted that the preliminary list of resources to be addressed in the EIS were
identified and refined after considering issues raised during the scoping process. It is
anticipated that further refinement of the preliminary list of resources to be addressed in
the Final EIS may occur following the development of alternatives and as aresult of
additional input and feedback that may be received during agency consultation and
coordination.
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THE SECRETARY OF THE INTERIOR
WASHINGTON

MAY 0 2 2005

Honorable Jon Huntsman, Jr.
Governor of Utah
Salt Lake City, Utah 84114

Dear Governor Huntsman;:

In accordance with the 2005 Annual Operating Plan for Colorado River Reservoirs (2005 AOP),
transmitted to you by my letter of November 19, 2004, the Department has conducted a mid-year
review to determine if the runoff forecast warrants an adjustment to the release amount from
Lake Powell for the remainder of water year 2005. The Department has conducted public
meetings and sought recommendations from the seven Colorado River Basin States on this issue.

The Department has reviewed all of the information presented during this review, and we have
concluded that an adjustment to the release amount from Lake Powell during the next five
months is not warranted. In particular, we note that the current runoff forecast into Lake Powell
during the spring snowmelt season from April - July, 2005 is projected to be 106% of average,
and that overall Colorado River system storage is approximately 10% better at this time than had
been projected last fall when the Department committed to undertake this mid-year review.
Moreover, if runoff in the Colorado River Basin remains at average levels, the contents of Lake
Mead and Lake Powell are projected to be approximately equal by September 2006. This
transmittal supplements the 2005 AOP and incorporates by reference the applicable provisions of
the Criteria for Coordinated Long-Range Operation of Colorado River Reservoirs (Operating
Criteria), and the 2005 AOP, including but not limited to, Article I1(5) of the Operating Criteria
and the section entitled “Disclaimer” at page 27 of the 2005 AOP.

In previous multi-year droughts in the Colorado River Basin we have seen individual years of
average or above-average flow. Therefore, it is premature to conclude from this one year of
average flow in the Upper Basin and above average flow in the Lower Basin that the drought in
the Colorado River Basin has ended. With reduced system storage at this time, we remain very
concerned about the impacts of drought throughout the Basin. Accordingly, in upcoming
consultations on development of the 2006 AOP, scheduled to begin in June of this year, the
Department will propose to include a provision that requires a mid-year review next April if the
March 15, 2006 runoff forecast projects decreased storage in the Colorado River system. The
purpose of the review will be to determine if an adjustment to the release amount from Lake
Powell for water year 2006 is warranted.
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When developing annual operating plans for the Colorado River, including this and future mid-
year reviews, the Department retains authority pursuant to applicable law and the Operating
Criteria to adjust releases from Glen Canyon Dam to amounts less than 8.23 million acre-feet per
year. This authority was recognized at the time the Department established the Operating
Criteria in 1970. Specifically, the Department transmitted the following statement to the
Governors of each of the Colorado River Basin States on June 9, 1970: *...[T]he Operating
Criteria imposes no firm or fixed obligation that 8.23 million acre-feet be released each year
from Lake Powell. That quantity is stated as an “objective” of the Operating Criteria.” At the
time the Department made this statement it had been considering a formal request by the Upper
Basin states to reduce the referenced Art. Il release volume of 8.23 million acre-feet. The
unambiguous statement that the “Operating Criteria imposes no firm or fixed obligation that 8.23
million acre-feet be released each year from Lake Powell” reflects the contemporaneous position
of the Secretary of the Interior at the time of the adoption of the Operating Criteria. Like this
statement of Departmental position, the relevant provisions of Art. II of the Operating Criteria
remain unchanged since 1970.

Recent progress in the administration of the Colorado River has been achieved, in large part, due
to the close and productive working relationships among the Colorado River Basin states. While
we regret that the Basin states were unable to reach a consensus recommendation on operations
for the remaining five months of this water year, we appreciate the extensive and productive
efforts of the Governor’s representatives to review and consider actions to address reduced
supplies in the Basin. We believe that these discussions have produced a deeper understanding
of the management challenges facing the Colorado River Basin and will facilitate our
development of additional tools to improve coordinated management of the reservoirs in the
Colorado River system.

The Department recognizes that it is preferable to develop strategies to address drought and other
water management challenges in processes other than annual operating plan consultation
meetings. In order to determine the most appropriate way to address these challenges, I am
directing Reclamation to convene a meeting of the Colorado River Management Work Group by
May 31, 2005. The purpose of the meeting will be to consult with the Colorado River Basin
States and the public on the most appropriate processes and mechanisms to address these
management challenges.

We do not underestimate the challenges we face in this effort. It has been well understood for
decades that there are areas of substantial disagreement between the Upper and Lower Colorado
River Basin states on a number of fundamental issues regarding interpretation of the Colorado
River Compact of 1922. For example, the opinions of the Upper and Lower Basins differ as to
the requirements under the Compact for contribution of water to meet the U.S.-Mexico Treaty of
1944. The Department intends to develop operational tools that can continue to assure
productive use of the Colorado River into the future, while avoiding unnecessary, protracted or
destabilizing litigation.
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After this consultation, the Department intends to issue a notice through the Federal Register on
or before June 15, 2005 to begin work on these matters. At a minimum, we will address the
following matters in our upcoming Federal Register notice: 1) Development of Lower Basin
Shortage Guidelines, and, 2) Development of Conjunctive Management Guidelines for Lake
Powell and Lake Mead. It is my expectation that, regardless of the particular process utilized,
the Department will complete these processes by December 2007.

In the past five years we have seen many achievements on the Colorado River. However, recent
years of drought, decreasing system storage and increasing demands for Colorado River water
supplies require that all users of Colorado River water adhere to the limitations established in
conformance with the “Law of the River.” The importance of the Colorado River to the
Southwestern United States for water supply, hydropower production, recreation, fish and
wildlife habitat, and other benefits dictates that all parties must work together to find creative
solutions that will conserve reservoir storage and help to minimize the adverse effects of drought
in the Colorado River Basin.

I remain committed to working with all stakeholders to find solutions within the framework of
the Law of the River to ensure that the Department’s management of the Colorado River
continues to respect and implement the applicable provisions of the Colorado River Compact,
the Mexican Water Treaty and other applicable law.

Sincerely,

 Lbhrtor

Gale A. Norton

cc: Mr. D. Larry Anderson
Director
Utah Division of Water Resources
1636 West North Temple, Room 310
Salt Lake City, Utah 84116
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Identical letters sent to:

Honorable Dave Freudenthal
Governor of Wyoming
Cheyenne, Wyoming 82002

cc: Mr. Patrick T. Tyrrell

State Engineer

State of Wyoming

Herschler Building, 4™ Floor East
Cheyenne, Wyoming 82002-0370

Honorable Kenny Guinn
Governor of Nevada
Carson City, Nevada 89701

CC:

Mr. George Caan

Director

Colorado River Commission of Nevada
555 East Washington Avenue, Ste. 3100
Las Vegas, Nevada 89101-1048

Honorable Janet Napolitano
Governor of Arizona
Phoenix, Arizona 85007

cc: Mr. Herb Guenther

Director

Arizona Department of Water Resources
500 N. Third Street
Phoenix, Arizona 85004

Honorable Bill Owens
Governor of Colorado
Denver, Colorado 80203

cc: Mr. Rod Kuharich
Director
Colorado Water Conservation Board
1313 Sherman Street, Suite 721
Denver, Colorado 80123

Honorable Bill Richardson
Governor of New Mexico
Santa Fe, New Mexico 87501

cc: Mr. John D’Antonio
State Engineer
P.O. Box 25102
Santa Fe, New Mexico 87504-5102

Honorable Arnold Schwarzenegger
Governor of California
Sacramento, California 95814

cc: Mr. Gerald R. Zimmerman
Executive Director
Colorado River Board of California
770 Fairmont Avenue, Suite 10
Glendale, California 91203-1035
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ccC:

Honorable Stephen L. Johnson
Administrator

Environmental Protection Agency
401 M Street, SW

Washington, D.C. 20460

Mr. Arturo Duran

Commissioner, United States Section

International Boundary and Water
Commission

4171 North Mesa, Suite C-100

El Paso, Texas 79902-1441

Mr. Don Ostler

Executive Director

Upper Colorado River Commission
355 South 400 East

Salt Lake City, Utah 84111

Members of the Colorado River
Management Work Group

Mr. Michael S. Hacskaylo
Administrator

Western Area Power Administration
P.O. Box 281213

Lakewood, Colorado 80228-8213

Mr. L. Richard Bratton

Chairman

Upper Colorado River Commission
P.O. Box 669

Gunnison, Colorado 81230

Colonel Richard G. Thompson
District Engineer

Corps of Engineers

Los Angelis District

915 Wilshire Blvd., Suite 980
Los Angelis, California 90017
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Bureau of Land Management lands,

inquiries may also be directed to Taylor

Brelsford, Subsistence Coordinator,

Alaska State Office, 222 West 7th

Avenue, #13, Anchorage, Alaska 99513;

phone (907) 271-5806.

SUPPLEMENTARY INFORMATION: Regional

Council discussion during the meeting

will be devoted to the review and

recommendation of the East Alaska

Draft Resource Management Plan and

Environmental Impact Statement.
Dated: June 7, 2005.

Henri R. Bisson,

State Director.

[FR Doc. 05-11774 Filed 6—14-05; 8:45 am]

BILLING CODE 4310-JA-P

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Colorado River Reservoir Operations:
Development of Management
Strategies for Lake Powell and Lake
Mead Under Low Reservoir Conditions

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice to solicit comments and
held public meetings on the
development of management strategies
for Lake Powell and Lake Mead,
including Lower Basin shortage
guidelines, under low reservoir
conditions.

SUMMARY: The Secretary of the Interior
(Secretary) has directed the Bureau of
Reclamation (Reclamation) to develop
additional Colerado River management
strategies to address operations of Lake
Powell and Lake Mead under low
reservolr conditions. It is anticipated
that, among other potential elements,
these strategies could identify those
circumstances under which the
Department of the Interior (Department)
would reduce annual water deliveries,
and the manner in which annual
operations would be modified.

DATES AND ADDRESSES: Two public
meetings will be held to solicit
comments on the content, format,
mechanism, and analysis to be
considered during the development of
management strategies for Lake Powell
and Lake Mead under low reservoir
conditions. Oral and written comments
will be accepted at the public meetings
to be held at the following locations:

o Tuesday, July 26, 2005-10 a.m. to
12 noon, Henderson Convention Center,
Grand Ballroom, 200 South Water
Street, Henderson, Nevada.

o Thursday, July 28, 2005-10 a.m. to
12 noon, Hilton Salt Lake City Center,

Topaz Room, 255 South West Temple,
Salt Lake City, Utah.

Written comments on the proposed
development of these strategies may be
sent by close of business on Wednesday.
August 31, 2005, to: Regional Director,
Bureau of Reclamation, Lower Colorado
Region, Attention: BCOO-1000, P.O.
Box 61470, Boulder City, Nevada
89006-1470, fax at 702—-293-8156, or e-
mail at strategies@]c.usbr.gov; and/or
Regional Director, Bureau of
Reclamation, Upper Colorado Region,
Attention: UC—402, 125 South State
Street, Salt Lake City, Utah 84316-1147,
fax at 801-524-3858, or e-mail at
strategies@uc.usbr.gov.

FOR FURTHER INFORMATION CONTACT:
Terrance J. Fulp, Ph.D., at 702-293—
8500 or e-mail at strategies@]c.usbr.gov;
and/or Randall Peterson at 801-524—
3633 or e-mail at strategies@uc.usbr.gov.
If special assistance is required
regarding accommodations for
attendance at either of the public
meetings, please call Nan Yoder at 702—
293-8495, fax at 702-293-8156, or e-
mail at nyoder@lc.usbr.gov no less than
5 working days prior to the applicable
meeting(s).

SUPPLEMENTARY INFORMATION: In recent
vears the Department has undertaken a
number of initiatives to improve the
efficient and coordinated operation and
management of the Colorado River. For
example, a number of Indian water
rights settlements have been enacted
and implemented, while additional
settlements are under active negotiation.
Important programs have been
developed in the Upper and Lower
Basins to address conservation of
endangered species. Scientific
investigations are proceeding under the
framework of the Glen Canyon Adaptive
Management Program to study the
impacts to and improve the values for
which the Grand Canyon National Park
and the Glen Canyon National
Recreation Area were established. In
2003, water users in California executed
agreements that will assist California to
limit its use of water from the Colorado
River to its normal year apportionment
of 4.4 million acre-feet (maf).

More recently a new management
challenge has emerged on the Colorado
River. The Colorado River Basin has
experienced the worst five-year drought
in recorded history. Drought in the
Basin has impacted system storage,
while demands for Colorado River water
supplies have continued to increase.
During the period from October 1, 1999,
to October 1, 2004, storage in Colorado
River reservoirs fell from 55.7 maf to
29.7 maf.

In the future, low reservoir conditions
may not be limited to drought periods
as additional development of Colorado
River water occurs. The Colorado River
is of strategic importance in the
southwestern United States for water
supply, hydropower production,
recreation, fish and wildlife habitat, and
other benefits. In addition, the Republic
of Mexico has an allocation to the
waters of the Colorado River pursuant to
a 1944 treaty with the United States.

In a May 2, 2005, letter to the
Governors of the Colorado River Basin
States, 1ssued in the context of the 2005
Annual Operating Plan mid-year review,
the Secretary directed Reclamation to
develop additional strategies to improve
coordinated management of the
reservoirs in the Colorado River system.
Pursuant to that direction, Reclamation
conducted a public consultation
workshop on May 28, 2005, in
Henderson, Nevada, and has prepared
this Federal Register notice. In order to
assure the continued productive use of
the Colorado River into the future,
Reclamation is soliciting public
comments on, at a minimum, the
development of management strategies
for the operation of Lake Powell and
Lake Mead under low reservoir
conditions.

It is the Department’s intent that the
development of additional management
strategies, including Lower Basin
Shortage Guidelines, will provide
puidance to the Secretary’s Annual
Operating Plan decisions, and provide
more predictability to water users
throughout the Basin, particularly those
in the Lower Division States of Arizona,
California, and Nevada. For example, in
2001 the Department adopted Interim
Surplus Guidelines (66 FR 7772) that
are used by the Secretary in making
annual determinations regarding
“Normal” and “Surplus” conditions for
the operation of Lake Mead. Among
other provisions, these Guidelines have
allowed the Department and entities in
Arizona, California, and Nevada that
rely on the Colerado River greater
predictability in identifying when
Colorado River water in excess of 7.5
maf will be available for use within
these three states. In contrast, at this
time the Department does not have
detailed guidelines in place for annual
determinations of releases from Lake
Mead of less than 7.5 maf to water users
in the three Lower Division States (often
referred to as a “‘shortage” condition on
the lower Colorado River). Therefore,
water users who rely on the Colorado
River in these states are not currently
able to identify particular reservoir
conditions under which the Secretary
would release less than 7.5 maf for use
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on an annual basis. Nor are these water
users able to identify the amount of any
potential future annual reductions in
water deliveries. By developing
additional management strategies, these
users would be better able to plan for
periods of less than full water
deliveries. Additional operational tools
may also facilitate conservation of
reservoir storage, thereby minimizing
the adverse effects of long-term drought
or low-reservoir conditions in the
Colorado River Basin.

Over the past year, the seven Colorado
River Basin States have been proactively
discussing strategies to address the
current system-wide drought in the
Colorado River Basin. In addition,
Reclamation has conducted detailed
briefings for stakeholders in the
Colorado River Basin and other
interested entities regarding future
scenarios for Colorado River operations.
Reclamation will integrate available
technical information in the upcoming
development of additional management
strategies for Colorado River operations.

Reclamation intends to utilize a
public process during the development
of management strategies for Lake
Powell and Lake Mead under low
reservoir conditions. By this notice,
Reclamation invites all interested
members of the general public,
including the seven Colorado River
Basin States, Indian Tribes, water and
power contractors, environmental
organizations, representatives of
academic and scientific communities,
representatives of the recreation
industry, and other organizations and
agencies to present oral and written
comments concerning the content,
format, mechanism, and analysis to be
considered during the development of
these proposed strategies.

Reclamation has not vet determined
the appropriate level of National
Environmental Policy Act ([NEPA)
documentation for the upcoming
development of additional management
strategies. However, to ensure timely
consideration of technical information
and public comment, Reclamation is
proceeding, at this time, as if the
development of additional management
strategies would require preparation of
an Environmental Impact Statement.
Information received by Reclamation
pursuant to this Federal Register notice
and the upcoming public meetings will
be analyzed in order to define the nature
of any proposed federal actions, the
level of appropriate NEPA
documentation, and the need, if any, for
additional scoping activities. In addition
to NEPA documentation, other
compliance activities, as appropriate,

will be undertaken pursuant to
applicable Federal law.

Public Disclosure

Written comments, including names
and home addresses of respondents,
will be made available for public
review. Individual respondents may
request that their home address be
withheld from public disclosure, which
will be honored to the extent allowable
by law. There may be circumstances in
which respondents’ identity may also be
withheld from public disclosure, as
allowable by law. If you wish to have
vour name and/or address withheld,
you must state this prominently at the
beginning of your comment. All
submissions from organizations,
business, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, will be
made available for public disclosure in
their entirety.

Dated: June 6, 2005,
Darryl Beckmann,
Deputy Regional Director—UC Region,
Bureau of Reclamation.

Dated: June 7, 2005.
Robert W. Johnson,
Regional Director—LC Region, Bureau of
Reclamation.
[FR Doc. 05-11776 Filed 6-14-05: 8:45 am]
BILLING CODE 4310-MN-P

DEPARTMENT OF JUSTICE

Office of Community Oriented Policing
Services, Agency Information
Collection Activities: Proposed
Collection; Comments Requested

ACTION: 60-day notice of information
collection under review: Annual Report
to Congress—Expired COPS Awards
Exceeding $5 Million.

The Department of Justice (DOYJ)
Office of Community Oriented Policing
Services (COPS) has submitted the
following information collection request
to the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995. The proposed
information collection is published to
obtain comments from the public and
affected agencies. The purpose of this
notice is to allow for 60 days for public
comment until August 15, 2005. This
process is conducted in accordance with
5 CFR 1320.10.

If you have comments especially on
the estimated public burden or
associated response time, suggestions,
or need a copy of the proposed

information collection instrument with

instructions or additional information,

please contact Rebekah Dorr,

Department of Justice Office of

Community Oriented Policing Services,

1100 Vermont Avenue, NW.,

Washington, DC 20530.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information are encouraged. Your
comments should address one or more
of the following four points:

—LEwvaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Ewaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Enhance the quality, utility, and
clarity of the information to be
collected; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of Information Collection:
New Collection.

(2) Title of the Form/Collection:
Annual Report to Congress—Expired
COPS Awards Exceeding $5 Million.

(3) Agency form number, if any, and
the applicable component of the
Department sponsoring the collection:
Form Number: None. Office of
Community Oriented Policing Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: State, Local, or Tribal
Government. Law enforcement agencies
that are recipients of COPS grants over
$5,000,000 that are programmatically
and financially closed out or that
otherwise ended in the immediately
preceding fiscal year.

(5) An esttmate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: It is estimated that
approximately 10 respondents annually
will complete the form within one hour.

(6) An estimate of the total public
burden (in hours) associated with the
collection: There are approximately 10
total annual burden hours associated
with this collection.
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or faxed comments should be submitted
by October 17, 2005.

John W. Roberts,

Acting Chief, National Register/National
Historic Landmarks Program.

ARKANSAS

Faulkner County

Lee, Carl and Esther, House, (Mixed Masonry
Buildings of Silas Owens, Sr. MPS) 17493
US 65S, Damascus, 05001170

Tyler—Southerland House, (Mixed Masonry
Buildings of Silas Owens, Sr. MPS) 36
Southerland, Conway, 05001168

Ward, Earl and Mildred, House, (Mixed
Masonry Buildings of Silas Owens, Sr.
MPS) 1157 Mitchell St., Conway, 05001169

Webb, Joe and Nina, House, (Mixed Masonry
Buildings of Silas Owens, Sr. MPS) 2945
Prince, Conway, 05001171

Washington County

Prairie Grove Battlefield (Boundary Increase
II), N of US 62, E of Prairie Grove, Prairie
Grove, 05001167

COLORADO

Montrose County

North Rim Road, Black Canyon of the
Gunnison National Park, Black Canyon of
the Gunnison National Park, Crawford,
05001181

GEORGIA

Bartow County

ATCO-Goodyear Mill and Mill Village
Historic District, Roughly bounded by
Sugar Valley Rd., Cassville rd. and Pettit
Creek, Wingfoot Trail and Litchfield St.,
Cartersville, 05001172

MAINE

Androscoggin County

Keystone Mineral Springs, Keystone Rd.,
Poland, 05001175

Cumberland County

Battery Steele, Florida Ave., Peaks Island,
Portland, 05001176

Lakeside Grange #63, Main St., jct. of Main
St. and Lincoln St., Harrison, 05001173

Hancock County

Garland Farm, 1029 ME 3, Bar Harbor,
05001174

MINNESOTA

Cook County

Grand Portage National Monument, Off US
61 within the area of the Grand Portage
Indian Reservation, Grand Portage,
05001180

MISSOURI
Madison County

St. Louis, Iron Mountain and Southern
Railroad Depot, Allen St., 150 ft. No of Jct.
of Allen and Kelly Sts., Fredericktown,
05001178

MONTANA

Park County

Hepburn, John, Place, 626 E. River Rd.,
Emigrant, 05001177

New Mexico

Santa Fe County

Kelly, Daniel T., House, (Buildings Designed
by John Gaw Meem MPS) 531 E. Palace
Ave., Santa Fe, 05001182

OREGON

Multnomah County

Harrison Court Apartments, 1834 SW. 5th
Ave., Portland, 05001179

[FR Doc. 05-19526 Filed 9-29-05; 8:45 am]
BILLING CODE 4312-51-P

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Colorado River Reservoir Operations:
Development of Lower Basin Shortage
Guidelines and Coordinated
Management Strategies for Lake
Powell and Lake Mead Under Low
Reservoir Conditions

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of intent to prepare an
environmental impact statement (EIS)
and notice to solicit comments and hold
public scoping meetings on the
development of Lower Basin shortage
guidelines and coordinated management
strategies for the operation of Lake
Powell and Lake Mead under low
reservoir conditions.

SUMMARY: Pursuant to the National
Environmental Policy Act (NEPA), the
Bureau of Reclamation (Reclamation)
proposes to conduct public scoping
meetings and prepare an EIS for the
development of Lower Colorado River
Basin Shortage Guidelines and
Coordinated Management Strategies for
Operation of Lake Powell and Lake
Mead Under Low Reservoir Conditions.
The Secretary of the Interior (Secretary)
has directed Reclamation to develop
additional Colorado River management
strategies to address operations of Lake
Powell and Lake Mead under low
reservoir conditions.

The proposed action is to develop
these guidelines and strategies. Through
the NEPA process initiated by this
Federal Register notice, Reclamation is
considering development of: (1) Specific
guidelines that will identify those
circumstances under which the
Department of the Interior (Department)
would reduce annual water deliveries
from Lake Mead to the Lower Basin
States below the 7.5 million acre-feet

(maf) Lower Basin apportionment and
the manner in which those deliveries
would be reduced, and (2) coordinated
management strategies for the operation
of Lake Powell and Lake Mead.

Alternatives to be analyzed in the EIS
have not been developed at this time
and will be developed through the
NEPA process, including through the
upcoming EIS scoping meetings.

DATES AND ADDRESSES: Four public
meetings will be held to solicit
comments on the scope of specific
shortage guidelines and other
coordinated management strategies and
the issues and alternatives that should
be analyzed. Oral and written comments
will be accepted at the public meetings
to be held at the following locations:

e Tuesday, November 1, 2005—6 p.m.
to 8 p.m., Hilton Salt Lake City Center,
Topaz Room, 255 South West Temple,
Salt Lake City, Utah.

¢ Wednesday, November 2, 2005—6
p.m. to 8 p.m., Adam’s Mark Hotel,
Tower Court D, 1550 Court Place,
Denver, Colorado.

e Thursday, November 3, 2005—6
p.m. to 8 p.m., Arizona Department of
Water Resources, Third Floor,
Conference Rooms A&B, 500 North
Third Street, Phoenix, Arizona.

e Tuesday, November 8, 2005—6 p.m.
to 8 p.m., Henderson Convention
Center, Grand Ballroom, 200 South
Water Street, Henderson, Nevada.

Written comments on the proposed
development of these strategies may be
sent by close of business on Wednesday,
November 30, 2005, to: Regional
Director, Bureau of Reclamation, Lower
Colorado Region, Attention: BCOO—
1000, PO Box 61470, Boulder City,
Nevada 89006—1470, faxogram at (702)
293-8156, or e-mail at
strategies@Ic.usbr.gov; and/or Regional
Director, Bureau of Reclamation, Upper
Colorado Region, Attention: UC-402,
125 South State Street, Salt Lake City,
Utah 84318-1147, faxogram at (801)
524-3858, or e-mail at
strategies@uc.usbr.gov.

FOR FURTHER INFORMATION CONTACT:
Terrance J. Fulp, PhD., at (702) 293—
8500 or e-mail at strategies@Ic.usbr.gov;
and/or Randall Peterson at (801) 524—
3633 or e-mail at strategies@uc.usbr.gov.
If special assistance is required
regarding accommodations for
attendance at any of the public
meetings, please call Nan Yoder at (702)
293-8495, faxogram at (702) 293-8156,
or e-mail at nyoder@Ic.usbr.gov no less
than 5 working days prior to the
applicable meeting(s).

SUPPLEMENTARY INFORMATION: In recent
years the Colorado River Basin
experienced the worst five-year drought
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in recorded history. Drought in the
Basin has impacted system storage,
while demands for Colorado River water
supplies have continued to increase. In
the future, low reservoir conditions may
not be limited to drought periods as
additional development of Colorado
River water occurs. The Colorado River
is of strategic importance in the
southwestern United States for water
supply, hydropower production,
recreation, fish and wildlife habitat, and
other benefits. In addition, the Republic
of Mexico has an allocation to the
waters of the Colorado River pursuant to
a 1944 treaty with the United States.

In 2001, the Department adopted
Interim Surplus Guidelines (66 FR 7772)
that are used by the Secretary in making
annual determinations regarding
“Normal” and “Surplus” conditions for
the operation of Lake Mead. Since
adoption, these Guidelines have, among
other operational and management
benefits, allowed the Department and
entities in Arizona, California, and
Nevada that rely on the Colorado River
greater predictability in identifying
when Colorado River water in excess of
7.5 maf will be available for use within
these three States. In contrast, at this
time the Department does not have
detailed guidelines in place for annual
determinations of releases from Lake
Mead of less than 7.5 maf to water users
in the three Lower Division States of
Arizona, California, and Nevada (often
referred to as a ““shortage” condition on
the lower Colorado River). Therefore,
water users who rely on the Colorado
River in these States are not currently
able to identify particular reservoir
conditions under which the Secretary
would release less than 7.5 maf for use
on an annual basis. Nor are these water
users able to identify the amount of any
potential future annual reductions in
water deliveries.

Over the past year, the seven Colorado
River Basin States have been proactively
discussing strategies to address the
recent period of system-wide drought in
the Colorado River Basin. In addition,
Reclamation has conducted detailed
briefings for stakeholders in the
Colorado River Basin and other
interested entities regarding future
scenarios for Colorado River operations.

Currently, each year, the Secretary
establishes an Annual Operating Plan
(AQOP) for the Colorado River Reservoirs.
The AOP describes how Reclamation
will manage the reservoirs over a 12-
month period, consistent with the
Criteria for Coordinated Long-Range
Operation of Colorado River Reservoirs
Pursuant to the Colorado River Basin
Project Act of September 30, 1968
(Long-Range Operating Criteria), the

Decree entered by the U.S. Supreme
Court in the Arizona v. California
litigation, and other provisions of
applicable Federal law. Reclamation
consults annually with the Colorado
River Basin States, Indian tribes, and
other interested parties in the
development of the AOP. Further, as
part of the AOP process, the Secretary
makes annual determinations under the
Long-Range Operating Criteria regarding
the availability of Colorado River water
for deliveries to the Lower Division
States. To meet the consultation
requirements of Federal law,
Reclamation also consults with the
Colorado River Basin States, Indian
tribes, and other interested parties
during the five-year periodic reviews of
the Long-Range Operating Criteria.

During the mid-year review of the
2005 AOP conducted this past spring,
the Department received conflicting
recommendations from the Colorado
River Basin States regarding operations
of Glen Canyon Dam for the remainder
of the 2005 water year. In a May 2, 2005,
letter to the Governors of the Colorado
River Basin States, issued to complete
the 2005 AOP mid-year review, the
Secretary directed Reclamation to
develop additional strategies to improve
coordinated management of the
reservoirs in the Colorado River system.
Pursuant to that direction, Reclamation
conducted a public consultation
workshop on May 26, 2005, in
Henderson, Nevada; issued a Federal
Register notice soliciting public
comments on June 15, 2005; and
conducted public meetings on July 26
and July 28, 2005, in Henderson,
Nevada, and Salt Lake City, Utah,
respectively. Reclamation received a
broad range of public comments and
suggestions from these discussions, not
all of which can be addressed in this
proposed process. In addition, some
suggestions may be part of ongoing or
future efforts.

In order to assure the continued
productive management and use of the
Colorado River into the future,
Reclamation is now soliciting public
comments on the development of Lower
Basin shortage guidelines and
coordinated management strategies for
the operation of Lake Powell and Lake
Mead under low reservoir conditions.
Reclamation will utilize a public
process pursuant to NEPA. By this
notice, Reclamation provides notice of
its intent to prepare an EIS on this
action, and provides notice of its
upcoming EIS scoping meetings.
Reclamation invites all interested
members of the general public,
including the seven Colorado River
Basin States, Indian tribes, water and

power contractors, environmental
organizations, representatives of
academic and scientific communities,
representatives of the recreation
industry, and other organizations and
agencies to present oral and written
comments concerning the format and
scope of specific shortage guidelines
and coordinated management strategies,
and the issues and alternatives to be
considered during the development of
these proposed guidelines and
strategies. Reclamation anticipates
publishing a “scoping report” after
completion of the public scoping
meetings identified in this Federal
Register notice.

All comments received will be
considered as Reclamation develops
formal alternatives under NEPA. Similar
to the surplus guidelines referenced
above, it is likely that these shortage
guidelines will be interim in nature. It
is the Department’s intent that these
guidelines and coordinated management
strategies will provide guidance to the
Secretary’s AOP decisions, and provide
more predictability to water users and
the public throughout the Colorado
River Basin, particularly those in the
Lower Division States. The Department
does not intend to evaluate the
decommissioning of Glen Canyon Dam.

Public Disclosure

Written comments, including names
and home addresses of respondents,
will be made available for public
review. Individual respondents may
request that their home address be
withheld from public disclosure, which
will be honored to the extent allowable
by law. There may be circumstances in
which respondents’ identity may also be
withheld from public disclosure, as
allowable by law. If you wish to have
your name and/or address withheld,
you must state this prominently at the
beginning of your comment. All
submissions from organizations,
business, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, will be
made available for public disclosure in
their entirety.

Dated: September 22, 2005.
Rick L. Gold,
Regional Director—UC Region, Bureau of
Reclamation.
Dated: September 22, 2005.
Jayne Harkins,

Deputy Regional Director—LC Region, Bureau
of Reclamation.

[FR Doc. 05-19607 Filed 9-29-05; 8:45 am]
BILLING CODE 4310-MN-P
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MEMORANDUM

Date: September 7, 2005

To: File
Administrative Record

From: Terrance Fulp, Area Manager, Boulder Canyon Operations Office,
Lower Colorado Region
Randy Peterson, Chief, Environmental Resources Division,
Upper Colorado Region

Subject: Summary of Preliminary Public Input for the Development of

Management Strategies for Lake Powell and Lake Mead, including Lower
Basin Shortage Guidelines, Under Low Reservoir Conditions

INTRODUCTION

The purpose of this memorandum is to summarize and document the activities and results
of theinitial public involvement process. The Secretary of the Interior (Secretary) has
directed the U.S. Bureau of Reclamation (Reclamation) to develop additional Colorado
River management strategies to address operations of Lake Powell and Lake Mead,
including Lower Basin Shortage Guidelines, under low reservoir conditions.

Reclamation is proceeding, at thistime, under the assumption that the development of the
guidelines and management strategies may require preparation of an Environmental
Impact Statement. Reclamation intends to utilize a public process during the
development of management strategies for Lake Powell and Lake Mead under low
reservoir conditions. As such, Reclamation has invited interested members of the general
public, including the seven Colorado River Basin States, Indian Tribes, water and power
contractors, environmental organizations, representatives of academic and scientific
communities, representatives of the recreation industry, and other organizations and
agencies to present oral and written comments concerning the content, format,
mechanism, and analysis to be considered during the devel opment of these proposed
strategies.

This technical memorandum is organized as follows:

® Introduction and Background
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®  Public Participation Process

= Comment Review and Database Entry

This memorandum also provides the following supporting information, included as
attachments to this technical memorandum.

Attachments:
A. Acronyms
B. Federal Register Notice
C. Notices of Public Meetings — News Releases
D. Public Meeting Sign-In Sheets
E. Public-Meeting- PowerPoint Presentation

PUBLIC PARTICIPATION PROCESS

The public participation process for the proposed Action was designed to solicit input
from the public; from federal, state, and local agencies; and from other interested parties
concerning the content, format, mechanism, and analysis to be considered during the
development of the proposed strategies and guidelines. As part of this process,
Reclamation held two public meetings that provided the public an opportunity to present
their comments. These public meetings were attended by individuals and groups
interested in the management of the Colorado River water supplies, the operation of the
facilities that are used in the management of these supplies, and other aspects of the
proposed Project.

Public Notices

Reclamation published in the June 15, 2005, Federal Register, Volume 70, No. 114, page
34794-34795, anotice to solicit comments from the public and Reclamation’s intent to

hold two meetings to receive additional oral or written comments from the public relative
to the subject project. A copy of the Federal Register notice is provided in Attachment B.

Reclamation also issued News Releases on June 15, 2005 and on July 22, 2005 that were
published in various upper and lower Colorado River basin community newspapers.
These two news releases al so provided notice of Reclamation’ sintention to hold two
meetings to receive additional oral or written comments from the public relative to the
subject project. Copies of these two news releases are provided in Attachment C.

Lastly, Reclamation also published the above notices on its Website at the following
address:
http://www.usbr.gov/newsroom/newsrel ease/index.cfm

Public M eetings

Reclamation conducted two public meetings to solicit input from the public with respect
to the content, format, mechanism, and analysis to be considered during the devel opment
of these proposed strategies and guidelines.  In general, the public meeting and public
comment process resulted in good participation by a cross section of the general public,
including local business communities and special interest and environmental groups, as
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well asfederal, state, and local agencies. The meetings were held at the locations and on
the dates noted below.

According to sign-in sheets from the two public meetings, atotal of 79 individuals
attended the meetings. Attachment D contains copies of the sign-in sheets from the two
public meetings.

Tablel
Public Meeting Attendance
Meeting Date/Time Location Number of Attendees

Tuesday Henderson Convention Center,

July 26, 2005 Grand Ballroom, 200 South Water 46

10 am. to 12 noon Street, Henderson, Nevada.

Thursday Hilton Salt Lake City Center,

July 28, 2005 Topaz Room, 255 South West Temple, 33

10 am. to 12 noon Salt Lake City, Utah

Reclamation staff provided a presentation to the attendees at each of the two meetings.
The presentation generally followed the following outline:

¢ Welcome and Introductions
Purpose of Meeting
Background on proposed study
Objectives of the study

Process Schedule

¢ Information on I ssues/Processes

® & o o

A copy of the presentation is provided in Attachment E. The presentation was followed
by a question and answer period.

The attendees were instructed to submit their comments and suggestions in writing to one
of the following addresses:

Regional Director Regional Director
Bureau of Reclamation Bureau of Reclamation
Lower Colorado Region Upper Colorado Region
Attention: BCOO-1000 Attention: UC-402

P.O. Box 61470 125 South State Street
Boulder City, Nevada 89006-1470 Salt Lake City, Utah 84318-1147
Email: strategies@lc.usbr.gov Email: strategies@uc.usbr.gov
Faxogram: (702) 293-8156 Faxogram: (801) 524-3858

Comment Period

Reclamation provided a 77-day comment period consistent with the Public Notice issued
on June 15, 2005. The comment period closed on August 31, 2005.
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COMMENT REVIEW AND DATABASE ENTRY

This section presents a summary of the number and general content of the comments
received during the public comment period. All public comments received were directed
to Reclamation to ensure consistency and accuracy of handling and disposition. All
written comments received were processed consistent with the following set of protocols.

Comment Receipt and Cataloging

Comments were received by Reclamation’s Upper and Lower Colorado Region Offices..
Reclamation’s Lower Colorado Regional Office staff screened the comments to identify
duplicate copies of |etters received from the same Commentors.® Original copies of all
comment letters are being maintained by Reclamation.

As comments were received, the comment |etters were assigned a code and source
identification and entered into a database. Code identifications were assigned according
to the following method:

1. Comments were classified and assigned a letter code according to commentor
type or category, i.e. federal agency (F), state agency (S), local agency or water
district (L), special interest or environmental group (G), individual (1), business
(B).

2. A number code was then assigned to identify comment letters by the sequencein
which they were received. For example, the third letter received from alocal
agency was assigned the code “L.003", which signifies that that this was the third
letter received from alocal agency.

Data Entry of Individual Comments

Following initial cataloging, each comment letter was evaluated and the specific
comments provided therein were identified. When more than one issue was presented
within any given comment letter, an additional numeric code was used to define the order
in which the comments/issues were presented within the letter. For example, the second
comment/issue raised within the third letter received from aloca agency would be
assigned the following code “L-0003.2.”

Individual comment summaries were then entered into a sortable and searchable database
to facilitate subsequent efficient summarization and retrieval of specific comments
related to specific issues. It should be noted that several hundred form letters (identical
comment letters) were received. While each commentor and respective comments were
considered, the approximately identical form letters were grouped to minimize the
number of database entries.

! The word “commentor” is acommonly used term in the NEPA process and EI'S preparation process and
generaly refersto any person, agency, or other entity that provides written or oral comments or input
relative to the content, process, scope, or analysis of the NEPA/EIS process.

4 September 7, 2005



Data Analysisand Summarization

After being entered into the database, comments were sorted by three main categories,
¢ Format/Mechanics
¢ Content, and
¢ Anaysis

The“Analysis’ category was further sorted by the following resource and/or issue areas
to assess the public and agency concernsrelated to the proposed study.

¢ Agriculture Resources + Biological Resources

¢ Cultural Resources ¢ Energy / Power Production
¢ Groundwater ¢ Hydrology

¢ Land Use/ Planning ¢ Population/ Housing

¢ Public Services ¢ Recreation

¢ Reservoir Management ¢ Socio-economics

¢ Transboundary Impacts ¢ Transportation / Traffic
¢ Utilities/ Service Systems ¢+ Water Supply / Quantity
¢ Water Quality ¢ Water Rights

¢ Water Use ¢ Miscellaneous

¢ Alternatives

This approach facilitated a comprehensive identification of all issues that were presented
with respect to the proposed development of additional Colorado River management
strategies to address operations of Lake Powell and Lake Mead, including Lower Basin
Shortage Guidelines, under low reservoir conditions. Results from thisanalysisare
summarized in the following sections of this report.

Overview of Number of Commentorsand Comments

A total of 1,087 written comment |etters were received and these contained some 5,060
comments. Some 924 of the 1,087 letters received consisted of form letters sent by
different individual commentors. There were two different form letters. Thefirst form
letter was repeated 15 times. The text and comments in these 15 form letters were
essentially the same. The second form letter was repeated 909 times. Similarly, the text
and comments in these 909 form letters were also essentially the same.  As such, of the
1,087 comment letters received, only some 165 can be considered unique.

Table 2 provides a summary of the number of comment letters and comments by
Commentor Type.
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Table2
Number of Commentors Submitting Written Comments

Commenter Type
Special Interest / Local Agency
Federal Environmental | Water State

Comment / Factor Business Agency Group Individual District Agency Total
Total Number of Written
Comment L etters Received 3 5 13 1054 8 4 1,087
Total Number Comments
Provided Within The Comment 5 32 67 4,897 27 32 5,060
Letters
Number of Unique Comment
L etters Received 3 5 13 132 8 4 165
Number of Unique Comments 5 32 3R 48 20 28 149"
Notes:

1

The total number of Unique Commentsis different than the numeric sum of the unique comments of the different Commentor types
because some of the comments are common between the different Commentor types.

Use of Resultsin the Proposed Study

Based on the public comments provided in this preliminary public input process,
Reclamation has determined that the adoption and implementation of one or more
additional Colorado River management strategies and /or guidelines will, most likely,
represent afederal action that may be subject to review under the National Environmental
Policy Act (NEPA) and the preparation of an Environmental Impact Statement (EIS). As
such, Reclamation is proceeding, at this time, under the assumption that the development
of the management strategies and guidelines will require preparation of an EIS.

Reclamation will undertake the subject study effort in a multi-phased approach. The
proposed first phase of the study (Phase ) is expected to be comprised of a more
thorough public scoping process which will include aformal consultation process with
the seven Colorado River Basin States, Tribal Governments, other stakeholders and
interested parties. This processis expected to generate arange of alternatives and issues
to be considered and addressed in the subsequent phases of the study.

Copies of the detailed comment letters and their analyses will be combined and evaluated
with additional comments that are anticipated will be received during the Public Scoping
process. The combined set of comments will subsequently be evaluated and thereafter
will be provided to all resource specialists on the study team to ensure that they consider
the relevant issuesin their technical analyses as the study proceeds.

Proposed Public Scoping Phase and Scoping M eetings

One of the required activities associated with preparation of an EIS is the solicitation and
review of public and agency input as a component of the identification and analysis of
potential environmental impacts and alternatives. This process of determining the key
environmental issues to be addressed in the EIS document is termed “scoping.” The
scoping for this project will be a separate and additional step from this preliminary public
input process.

6 September 7, 2005
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Acronyms

AF acre feet

aflyr acre-feet per year

CEQ Council on Environmental Quality

Department Department of the Interior

maf Million Acre-Feet

NEPA National Environmental Policy Act

NOI/NOP Notice of Intent/Notice of Preparation

Proposed Project | Development of Management Strategies for Lake Powell and Lake
Mead, including Lower Basin Shortage Guidelines, Under Low
Reservoir Conditions

Secretary Secretary of the Department of the Interior

Reclamation U.S. Bureau of Reclamation
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Bureau of Land Management lands,

inquiries may also be directed to Taylor

Brelsford, Subsistence Coordinator,

Alaska State Office, 222 West 7th

Avenue, #13, Anchorage, Alaska 99513;

phone (907) 271-5806.

SUPPLEMENTARY INFORMATION: Regional

Council discussion during the meeting

will be devoted to the review and

recommendation of the East Alaska

Draft Resource Management Plan and

Environmental Impact Statement.
Dated: June 7, 2005.

Henri R. Bisson,

State Director.

[FR Doc. 05-11774 Filed 6—14-05; 8:45 am]

BILLING CODE 4310-JA-P

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Colorado River Reservoir Operations:
Development of Management
Strategies for Lake Powell and Lake
Mead Under Low Reservoir Conditions

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice to solicit comments and
held public meetings on the
development of management strategies
for Lake Powell and Lake Mead,
including Lower Basin shortage
guidelines, under low reservoir
conditions.

SUMMARY: The Secretary of the Interior
(Secretary) has directed the Bureau of
Reclamation (Reclamation) to develop
additional Colerado River management
strategies to address operations of Lake
Powell and Lake Mead under low
reservolr conditions. It is anticipated
that, among other potential elements,
these strategies could identify those
circumstances under which the
Department of the Interior (Department)
would reduce annual water deliveries,
and the manner in which annual
operations would be modified.

DATES AND ADDRESSES: Two public
meetings will be held to solicit
comments on the content, format,
mechanism, and analysis to be
considered during the development of
management strategies for Lake Powell
and Lake Mead under low reservoir
conditions. Oral and written comments
will be accepted at the public meetings
to be held at the following locations:

o Tuesday, July 26, 2005-10 a.m. to
12 noon, Henderson Convention Center,
Grand Ballroom, 200 South Water
Street, Henderson, Nevada.

o Thursday, July 28, 2005-10 a.m. to
12 noon, Hilton Salt Lake City Center,

Topaz Room, 255 South West Temple,
Salt Lake City, Utah.

Written comments on the proposed
development of these strategies may be
sent by close of business on Wednesday.
August 31, 2005, to: Regional Director,
Bureau of Reclamation, Lower Colorado
Region, Attention: BCOO-1000, P.O.
Box 61470, Boulder City, Nevada
89006-1470, fax at 702—-293-8156, or e-
mail at strategies@]c.usbr.gov; and/or
Regional Director, Bureau of
Reclamation, Upper Colorado Region,
Attention: UC—402, 125 South State
Street, Salt Lake City, Utah 84316-1147,
fax at 801-524-3858, or e-mail at
strategies@uc.usbr.gov.

FOR FURTHER INFORMATION CONTACT:
Terrance J. Fulp, Ph.D., at 702-293—
8500 or e-mail at strategies@]c.usbr.gov;
and/or Randall Peterson at 801-524—
3633 or e-mail at strategies@uc.usbr.gov.
If special assistance is required
regarding accommodations for
attendance at either of the public
meetings, please call Nan Yoder at 702—
293-8495, fax at 702-293-8156, or e-
mail at nyoder@lc.usbr.gov no less than
5 working days prior to the applicable
meeting(s).

SUPPLEMENTARY INFORMATION: In recent
vears the Department has undertaken a
number of initiatives to improve the
efficient and coordinated operation and
management of the Colorado River. For
example, a number of Indian water
rights settlements have been enacted
and implemented, while additional
settlements are under active negotiation.
Important programs have been
developed in the Upper and Lower
Basins to address conservation of
endangered species. Scientific
investigations are proceeding under the
framework of the Glen Canyon Adaptive
Management Program to study the
impacts to and improve the values for
which the Grand Canyon National Park
and the Glen Canyon National
Recreation Area were established. In
2003, water users in California executed
agreements that will assist California to
limit its use of water from the Colorado
River to its normal year apportionment
of 4.4 million acre-feet (maf).

More recently a new management
challenge has emerged on the Colorado
River. The Colorado River Basin has
experienced the worst five-year drought
in recorded history. Drought in the
Basin has impacted system storage,
while demands for Colorado River water
supplies have continued to increase.
During the period from October 1, 1999,
to October 1, 2004, storage in Colorado
River reservoirs fell from 55.7 maf to
29.7 maf.

In the future, low reservoir conditions
may not be limited to drought periods
as additional development of Colorado
River water occurs. The Colorado River
is of strategic importance in the
southwestern United States for water
supply, hydropower production,
recreation, fish and wildlife habitat, and
other benefits. In addition, the Republic
of Mexico has an allocation to the
waters of the Colorado River pursuant to
a 1944 treaty with the United States.

In a May 2, 2005, letter to the
Governors of the Colorado River Basin
States, 1ssued in the context of the 2005
Annual Operating Plan mid-year review,
the Secretary directed Reclamation to
develop additional strategies to improve
coordinated management of the
reservoirs in the Colorado River system.
Pursuant to that direction, Reclamation
conducted a public consultation
workshop on May 28, 2005, in
Henderson, Nevada, and has prepared
this Federal Register notice. In order to
assure the continued productive use of
the Colorado River into the future,
Reclamation is soliciting public
comments on, at a minimum, the
development of management strategies
for the operation of Lake Powell and
Lake Mead under low reservoir
conditions.

It is the Department’s intent that the
development of additional management
strategies, including Lower Basin
Shortage Guidelines, will provide
puidance to the Secretary’s Annual
Operating Plan decisions, and provide
more predictability to water users
throughout the Basin, particularly those
in the Lower Division States of Arizona,
California, and Nevada. For example, in
2001 the Department adopted Interim
Surplus Guidelines (66 FR 7772) that
are used by the Secretary in making
annual determinations regarding
“Normal” and “Surplus” conditions for
the operation of Lake Mead. Among
other provisions, these Guidelines have
allowed the Department and entities in
Arizona, California, and Nevada that
rely on the Colerado River greater
predictability in identifying when
Colorado River water in excess of 7.5
maf will be available for use within
these three states. In contrast, at this
time the Department does not have
detailed guidelines in place for annual
determinations of releases from Lake
Mead of less than 7.5 maf to water users
in the three Lower Division States (often
referred to as a “‘shortage” condition on
the lower Colorado River). Therefore,
water users who rely on the Colorado
River in these states are not currently
able to identify particular reservoir
conditions under which the Secretary
would release less than 7.5 maf for use
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on an annual basis. Nor are these water
users able to identify the amount of any
potential future annual reductions in
water deliveries. By developing
additional management strategies, these
users would be better able to plan for
periods of less than full water
deliveries. Additional operational tools
may also facilitate conservation of
reservoir storage, thereby minimizing
the adverse effects of long-term drought
or low-reservoir conditions in the
Colorado River Basin.

Over the past year, the seven Colorado
River Basin States have been proactively
discussing strategies to address the
current system-wide drought in the
Colorado River Basin. In addition,
Reclamation has conducted detailed
briefings for stakeholders in the
Colorado River Basin and other
interested entities regarding future
scenarios for Colorado River operations.
Reclamation will integrate available
technical information in the upcoming
development of additional management
strategies for Colorado River operations.

Reclamation intends to utilize a
public process during the development
of management strategies for Lake
Powell and Lake Mead under low
reservoir conditions. By this notice,
Reclamation invites all interested
members of the general public,
including the seven Colorado River
Basin States, Indian Tribes, water and
power contractors, environmental
organizations, representatives of
academic and scientific communities,
representatives of the recreation
industry, and other organizations and
agencies to present oral and written
comments concerning the content,
format, mechanism, and analysis to be
considered during the development of
these proposed strategies.

Reclamation has not vet determined
the appropriate level of National
Environmental Policy Act ([NEPA)
documentation for the upcoming
development of additional management
strategies. However, to ensure timely
consideration of technical information
and public comment, Reclamation is
proceeding, at this time, as if the
development of additional management
strategies would require preparation of
an Environmental Impact Statement.
Information received by Reclamation
pursuant to this Federal Register notice
and the upcoming public meetings will
be analyzed in order to define the nature
of any proposed federal actions, the
level of appropriate NEPA
documentation, and the need, if any, for
additional scoping activities. In addition
to NEPA documentation, other
compliance activities, as appropriate,

will be undertaken pursuant to
applicable Federal law.

Public Disclosure

Written comments, including names
and home addresses of respondents,
will be made available for public
review. Individual respondents may
request that their home address be
withheld from public disclosure, which
will be honored to the extent allowable
by law. There may be circumstances in
which respondents’ identity may also be
withheld from public disclosure, as
allowable by law. If you wish to have
vour name and/or address withheld,
you must state this prominently at the
beginning of your comment. All
submissions from organizations,
business, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, will be
made available for public disclosure in
their entirety.

Dated: June 6, 2005,
Darryl Beckmann,
Deputy Regional Director—UC Region,
Bureau of Reclamation.

Dated: June 7, 2005.
Robert W. Johnson,
Regional Director—LC Region, Bureau of
Reclamation.
[FR Doc. 05-11776 Filed 6-14-05: 8:45 am]
BILLING CODE 4310-MN-P

DEPARTMENT OF JUSTICE

Office of Community Oriented Policing
Services, Agency Information
Collection Activities: Proposed
Collection; Comments Requested

ACTION: 60-day notice of information
collection under review: Annual Report
to Congress—Expired COPS Awards
Exceeding $5 Million.

The Department of Justice (DOYJ)
Office of Community Oriented Policing
Services (COPS) has submitted the
following information collection request
to the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995. The proposed
information collection is published to
obtain comments from the public and
affected agencies. The purpose of this
notice is to allow for 60 days for public
comment until August 15, 2005. This
process is conducted in accordance with
5 CFR 1320.10.

If you have comments especially on
the estimated public burden or
associated response time, suggestions,
or need a copy of the proposed

information collection instrument with

instructions or additional information,

please contact Rebekah Dorr,

Department of Justice Office of

Community Oriented Policing Services,

1100 Vermont Avenue, NW.,

Washington, DC 20530.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information are encouraged. Your
comments should address one or more
of the following four points:

—LEwvaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Ewaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Enhance the quality, utility, and
clarity of the information to be
collected; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of Information Collection:
New Collection.

(2) Title of the Form/Collection:
Annual Report to Congress—Expired
COPS Awards Exceeding $5 Million.

(3) Agency form number, if any, and
the applicable component of the
Department sponsoring the collection:
Form Number: None. Office of
Community Oriented Policing Services.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: State, Local, or Tribal
Government. Law enforcement agencies
that are recipients of COPS grants over
$5,000,000 that are programmatically
and financially closed out or that
otherwise ended in the immediately
preceding fiscal year.

(5) An esttmate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: It is estimated that
approximately 10 respondents annually
will complete the form within one hour.

(6) An estimate of the total public
burden (in hours) associated with the
collection: There are approximately 10
total annual burden hours associated
with this collection.
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News Release
June 15, 2005

Lower Colorado Region
Boulder City, Nev.

Media Contact: Bob Walsh Barry Wirth
702-293-8421 801-524-3774

Released On: June 15, 2005

Reclamation Seeks Public Comment on Development of M anagement Strategies for
L ake Powell and Lake Mead Under L ow Reservoir Conditions

The Bureau of Reclamation today filed a Federal Register Notice requesting public comment on
the devel opment of management strategies for Lakes Powell and Mead, on the Colorado River,
under low reservoir conditions. Among the management strategies anticipated are shortage
guidelines for the Lower Colorado River Basin.

The strategies will likely identify those circumstances under which the Department of the Interior
would reduce annual Colorado River water deliveries and the manner in which annual operations
of the Colorado River reservoirs would be modified under low reservoir conditions.

The Department expects the strategies to provide guidance to the Secretary's Annua Operating
Plan decisions, and provide more predictability to water users throughout the Basin, particularly
the Lower Basin states of Arizona, California, and Nevada.

The Annual Operating Plan - developed in consultation with the Basin States, water and power
users, Tribes, environmental and recreational groups and other interested parties - guides
operation of the Colorado River. Among other elements, it specifies whether the amount of
Colorado River water available to be released from Lake Mead to Lower Basin usersin agiven
year will be "normal” (7.5 million acre-feet), "surplus’ (more than 7.5 million acre-feet) or
"shortage" (lessthan 7.5 million acre-feet).

Interim Surplus Guidelines were adopted in 2001 for use in making annual determinations
regarding "normal" and "surplus" conditions. Those guidelines allow the Department and entities
in Arizona, California, and Nevada to have greater predictability in identifying when more than
7.5 maf of Colorado River water will be available for use within these three states.

Adoption of detailed guidelines for making "shortage" determinations would enable water users
in the three states to identify reservoir conditions under which less than 7.5 maf would be
available for use on an annual basis, as well as the amount of any potential future annual
reductions in water deliveries. Thiswould allow these users to better plan for periods of less than
full water deliveries. Additional operational tools may also facilitate conservation of reservoir
storage, minimizing the adverse effects of long-term drought or low-reservoir conditions in the
Colorado River Basin.

Reclamation will use a public process to develop these strategies. To begin that process,
Reclamation is soliciting comments from all interested parties on the content, format, mechanism
and analysisto be considered during their development.



There will be two public meetings to solicit comments, but individuals or entities that cannot
attend the meetings may still submit comments, to the addresses and within the timeframes noted
below.

The dates, times and locations of the public meetings are:

e Tuesday, July 26, from 10:00 am. to 12:00 noon PDT at the Henderson Convention Center
Grand Ballroom, 200 South Water Street, Henderson, Nevada; and

e Thursday, July 28, from 10:00 am. to 12:00 noon MDT at the Hilton Salt Lake City Center
Topaz Room, 255 South West Temple, Salt Lake City, Utah.

Oral and written comments will be accepted at these meetings.

All comments must be received by close of business (4:00 p.m. Mountain Daylight or Pacific
Daylight Time) on Wednesday, August 31, 2005.

Comments can be mailed, faxed, or e-mailed to:

Regional Director, Bureau of Reclamation, Lower Colorado Region, Attention: BCOO-1000,
P.O. Box 61470, Boulder City, Nevada 89006-1470, (702) 293-8156, strategies@I c.usbr.gov;
and/or Regional Director, Bureau of Reclamation, Upper Colorado Region, Attention: UC-402,
125 South State Street, Salt Lake City, Utah 84318-1147, (801) 524-3858,
strategies@uc.usbr.gov.

Thefull Federal Register Notice is available on Reclamation's Web site, at
http://www.usbr.gov/lc/region/g4000/docs/strategies. pdf
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News Release

July 22, 2005
Lower Colorado Region
Boulder City, Nev.
Media Contact: Rabert Walsh Doug Hendrix
702-293-8421 801-524-3837

Released On:  July 22, 2005

Public meetings seek comment on development of management strategiesfor Lake
Powell and L ake Mead under low reservoir conditions

Public meetings will be held in Las Vegas, NV, and in Salt Lake City, UT, on July 26 and
July 28, respectively, to solicit comments on the content, format, mechanism and analysis
Reclamation should consider during the development of management strategies for Lake
Powell and Lake Mead under low reservoir conditions.

The strategies will likely identify those circumstances under which the Department of the
Interior would reduce annual Colorado River water deliveriesto usersin Nevada,
Arizona and California, and the manner in which annual operations of these two
Colorado River water bodies would be modified under low reservoir conditions.

The dates, times and locations of the meetings are:

e Tuesday, July 26, from 10:00 a.m. to 12:00 noon PDT at the Henderson Convention
Center Grand Ballroom, 200 South Water Street, Henderson, Nevada.

e Thursday, July 28, from 10:00 am. to 12:00 noon MDT at the Hilton Salt Lake City
Center Topaz Room, 255 South West Temple, Salt Lake City, Utah.

Oral and written comments will be accepted at the meetings. Entities or individuals who
are unable to attend a meeting but who wish to submit comments can do so until 4:00
p.m. Mountain or Pacific Daylight Time on Wednesday, August 31, 2005. Comments can
be mailed, faxed, or e-mailed to:

Regional Director, Bureau of Reclamation, Lower Colorado Region, Attention: BCOO-
1000, P.O. Box 61470, Boulder City, Nevada 89006-1470, (702) 293-8156,
strategies@I c.usbr.gov; and/or Regional Director, Bureau of Reclamation, Upper
Colorado Region, Attention: UC-402, 125 South State Street, Salt Lake City, Utah
84138-1147, (801) 524-3858, strategies@uc.usbr.gov.

A Federal Register Notice regarding this proposed action is available on Reclamation's
Web site, at www.usbr.gov/lc/riverops.html/strategies.pdf
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Development of Management Strategies for Lake Powel and Lake Mead
under Low Reservoir Conditions Public Meeting

Henderson Convention Center
Henderson, Nevada
July 26, 2005, 10:00 AM
CONTACT INFORMATION FOR INTEREST MAI LING LIST

Name Agency Phone Email Address
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Development of Management Strategies for Lake Powel and Lake Mead
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Development of Management Strategies for Lake Powell and Lake Mead
under Low Reservoir Conditions Publie Meeting
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Salt Lake City, Utah
July 28, 2005, 10:00 AM
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Development of Management Strategies for Lake Powell and Lake Mead
under Low Reservoir Conditions Public Meeting

Hilton Hotel
Salt Lake City, Utah
July 28, 2005, 10:00 AM
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Appendix E

Public | nvolvement Plan



Public Involvement Plan
Development of Lower Basin Shortage Guidelines and
Coordinated Management Strategies for Lake Powell and Lake

Mead Under Low Reservoir Conditions
Revised 1/5/06"

Lead Agency
Bureau of Reclamation (Reclamation), Upper and Lower Colorado River Regions

Project
The Secretary of the Interior (Secretary) has directed Reclamation to develop additional

Colorado River management strategies to address operations of Lake Powell and Lake
Mead under low reservoir conditions. Reclamation proposes to conduct public scoping
meetings and prepare an EIS for the development of Lower Colorado River Basin Shortage
Guidelines and Coordinated Management Strategies for Operation of Lake Powell and
Lake Mead Under Low Reservoir Conditions. The proposed action is the development and
adoption of these guidelines and strategies.

Situation Analysis

The Colorado River water supply is of utmost importance to Colorado River users and
stakeholders. It is afinite system, however, with increasing demands for a variety of uses
— farming, urban water supply, power producers, recreation, and environment. The
Colorado River is governed by a complex body of existing laws, the Law of the River, that
guides appropriation, allocation and use of Colorado River water. Furthermore, the Upper
and Lower Basin states have differing priorities and needs, which can bein conflict.

While near term water conservation actions and program may minimize future drought
impacts, the Secretary of the Interior has directed Reclamation to develop management
strategies for operations under low reservoir conditions that will include shortage
guidelines.

For the development of the strategies and guidelines, a reasonable range of alternatives,
including those recommended by stakeholders, will need to be considered. Recognizing
that not all issues and alternatives raised by stakeholders will be “ripe” for consideration,
Reclamation needs to be sensitive to stakeholders’ issues and concerns.

Goal

The goal of this project isto meet public participation requirements set forth in the NEPA
for an EIS, identify interested parties or stakeholders, and secure public input that will
provide information and facilitate the decisions needed to define, formulate, anayze,
compare, and recommend for adoption, water supply management strategies that can be
used under low reservoir conditions. This may include the adoption of Shortage
Guidelines that can be used to manage water supplies and deliveriesin the Lower Basin
under shortage conditions.

! This document is subject to revision as the project progresses.
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Objectives
» Educate stakeholders and interested parties about the study, process, and decisions

needed.

» Provide aclear description of alternatives so stakeholders can differentiate between
perceived vs. real impacts.

= Engage the public, stakeholders and other interested parties in open and constructive
dialogue about project alternatives and issues that may affect them.

= |dentify key issues that will be addressed in the environmental review process.

= |dentify and address potential “hot button” issues and avoid surprises through the
process (for agencies, stakeholders, the public and consultants).

= Ensure that Reclamation and consultants are fully aware of, understand, and
appropriately address all community and stakeholder concerns.

= Provide aforum for interested parties to receive briefings on the modeling and analyses
of alternatives considered and for the solicitation and exchange of ideas for
improvements to the alternatives.

= Provide opportunities for the public to contribute to the process, especially by
identifying issues and potential alternatives.

= Generate trust, confidence and credibility in the project, process and partners.

= Facilitate an efficient public involvement process.

|dentify third-party endorsers of the process and outcomes and utilize when possible.

Guiding Principles

= People tend to support what they help create.

= Public participation/public involvement programs must be sincere attempts to involve
stakeholders and the public in decision-making.

= Communication must be targeted to all the people who have a stake in the project.

= The outreach program must be sensitive to accommodating multi-cultural
demographics.

= Information must be factual, accurate, consistent and presented in a timely fashion.

» Project issues must remain focused and dealt with when and where they occur.

= Consultants and staff must be approachable, must work to fully understand all
stakeholder concerns, and must be responsive.

= Communications need to be regular, consistent and repetitive to compete effectively
with the many other messages and/issues that will be raised by stakeholders and other
interested/affected parties, and reported by the media.

» Provide separate Government-to-Government meetings for affected tribes.

= Take advantage of existing stakeholder venues (e.g. regularly scheduled meetings)
when planning briefings/meetings

= Establish a public involvement process that meets EIS requirements of NEPA and
Section 106 of the National Historic Preservation Act. Distinguish between these
processes and ad hoc requests for additional meetings with the stakehol ders.

= |Implement the 2002 CEQ requirements for cooperative agency involvement

= Acknowledge the difference between cooperative agency vs. other involvement.
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Tactical Approach

| dentify Potential Cooperating Agencies
Cooperating Agencies are being identified in accordance with NEPA and CEQ

guidelines.

Responsible entity: Reclamation

. Public I dentification and Assessment

Known and potential stakeholders and their key issues and concerns will be identified
to help tailor outreach activities for best results. A database / mailing list will be
developed and updated as needed to keep stakeholders and interested parties informed
and up-to-date. These stakeholders could include:
Federal agencies
= Colorado River Basin states
= Indian Tribes (e.g., the Ten Tribes Partnership, CAP tribes and tribes potentially
involved in compliance w/National Historic Preservation Act)
Mexico (IBWC)
Energy / Power interests
Businesses
Environmental/Non-Governmental Organizations (e.g. SW Rivers, Pacific Institute,
Defenders of Wildlife, etc.)
Recreation interests
Agricultural
Genera public
Local agencies
Elected officias
Media
Environmental justice communities
Recreation
= MSCP
Responsible entities: Consultant team in consultation with Reclamation
Deliver able: Stakeholder database / mailing list

.Develop and Revise Key M essages

To ensure consistencies and relevance of message, and guide the devel opment of
information materials and presentations, and support development of management
strategies, key messages related to the project and audience specific messages will be
developed and updated as necessary throughout the projects. These key messages will
be used in information materials and as talking points throughout the project.
Responsible entities: Consultant team in consultation with Reclamation

Deliverable: Key messages

.Informational Materials

To educate and inform audiences about the study and related issues, avariety of
information materials will be developed. These materials will support the public
meetings and other outreach efforts. Materials will be designed to be easy to reproduce
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and include on the project website. Language will be appropriate for laypersons, and be
consistent with the key messages. All materials will be updated as needed.

Fact sheet

A general fact sheet for use at public meetings, presentations, and other venues will
be developed. The fact sheet will include project contact information. | ssue-
oriented fact sheets could be developed if needed. The value of translating the fact
sheet and other materials into other language will be evaluated.

Responsible entity: Consultant

Deliver able: General fact sheet, expected to be one, double-sided page, designed in
accordance with Reclamation guidelines.

Optional: Issue-oriented fact sheets; multi-language materials.

Frequently Asked Questions (FAQS)

The FAQs will support the fact sheet with typical and anticipated questions and
answers about the project, as well as those questions Reclamation wants the
stakeholders to ask. The FAQs will be updated as needed.

Responsible entity: Consultant

Deliverable: One FAQ, expected to be one, double-sided page, designed in
accordance with Reclamation guidelines.

Web site

A page providing information about the LRC strategies will be developed for the
Reclamation website. All public outreach materials (fact sheets, presentations,
maps, comments (Phase 1 only), meeting announcements) will be included. An
email link for comments and questions will also be included.

Responsible entity: Reclamation, with assistance as requested from Consultant.

Maps

Project maps will be developed to provide important visual references for
stakeholders and the public in written materials and at public meetings. Maps
included on the website will be modified to a PDF format that uploads easily for
users.

Responsible entity: Reclamation

Briefing packets

Project materials will be assembled into background/information packets for
elected officials and their staffs, and media representatives. These packets are also
useful for small group presentations and meetings.

Responsible entity: To be determined

PowerPoint presentations

A basic project “canned” presentation for briefings, public meetings, and other
outreach efforts will be developed. The presentation can be customized for specific
audiences.

Responsible entity: Reclamation, with assistance as requested from Consultant.
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V.

VI

Formal Consultations

It isimportant to the success of this process that agencies, Tribes, and other inter-
governmental entities are informed and involved, and that issues are addressed in a
timely and cooperative manner. Reclamation will conduct consultation meetings at the
outset of the process, prior to key milestones, and throughout the process as needed.
Appropriate meeting format will be developed to effectively and actively seek input
from these entities, and results and outcomes will be documented.

Responsible entity: Reclamation

Deliver ables: Meeting results and outcomes.

. Stakeholder Outreach

For the purposes of this plan, “ stakeholders’ are considered to be those agencies and/or
organizations that are expected to be, or have been, involved in this process because of
adirect vested interest in the outcome. Working with these stakeholders to identify and
address issues of concern and sensitivity may forestall opposition and lead to support
of the outcome. Appropriate outreach tactics for these stakeholders could include:
= One-on-one briefings
- Meet with key stakeholders as needed, ideally at |east once each phase of the
study.
- Provide opportunities for one-on-one briefings on an ongoing basis for
individuals and representatives of larger organizations.
= Small group briefings
- Offer presentations to groups of individuals and/or representatives of larger
organizations with similar issues/objectives.
= Speakers Bureau
- Make presentations to groups' existing membership at regularly scheduled
meetings and/or opportunistically.

Project spokespersons will be identified to ensure consistency of message, and
provided with appropriate support and materials.

Responsible entity: Reclamation with support from Consultant team.

Deliver ables: Meeting results and outcomes.

VI1l. General Public Outreach

Although members of the public are indeed “ stakeholders,” for the purposes of this

plan, it is assumed that the public is generally represented by a more formal

stakeholder entity. The complexity of the issues makesit unlikely that a private citizen

will be heavily involved. Nevertheless, it isimportant to provide the public with the

opportunity to be informed and involved, and for Reclamation to take advantage of

opportunities to meet with the public. Methods for informing and involving the public

include:

= Scoping meetings

= Reclamation project spokesperson(s) to be available for community briefings upon
request
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Public meeting for release of scoping report
Other calendared public meetings or workshops
Public hearings and informational meetings on draft and final EIS

Responsibility for planning and conducting public meetings and workshops are
expected to be asfollows:

Schedule meeting venues that are convenient and appropriate to community -
Reclamation

Publicize meetings through e-mail notices, advertisements, calendar notices, project
website, mediarelease - Reclamation

Prepare sign-in sheets, comment cards, speaker cards - Consultant

On-site meeting coordination: name tags, agenda, informational materials, poster
boards, signage, presentation materials - Reclamation

Follow up with meeting summary, posted on project website — Reclamation

Responsible entities: Reclamation and Consultant Team
Deliver ables: Meeting announcements, calendar notices, presentations, sign in sheets,
comment cards, poster boards, meeting summary

VIII.

Media Relations

Mediarelationsis an important tool for reaching alarger audience, educating the public
and stakeholders on the purpose and need of the study, and generating support for the
process and decision-making. Reclamation Public Affairs staff will direct media
outreach activities, with the support of the consultant. Activities could include:

News media and editorial board briefings and endorsement.
Preparing proactive and reactive media responses.

ID mediatargets, including print, broadcast and electronic.
Develop and revise media database as needed.

ID media spokespersons and conduct media training as necessary.
Coordinate editorial board briefings.

Prepare news releases and op-ed pieces at key milestones.

Responsible entity: Reclamation

Timeline — Phase |

A draft project timeline is attached. More detailed timelines for each phase will be
developed as project progresses.

October 2005

- Review public involvement plan
- Set up scoping meetings

- Prepare fact sheet, presentation

- Activate website

- Stakeholder assessment

November 2005

- Scoping meetings
=  Tuesday, November 1, 2005 — Salt Lake City, Utah.
=  Wednesday, November 2, 2005 — Denver, Colorado.
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=  Thursday, November 3, 2005 — Phoenix, Arizona.
=  Tuesday, November 8, 2005 — Henderson, Nevada.
- Written comments on the proposed devel opment of these strategies may be sent
by close of business on Wednesday, November 30, 2005
- Approve Public Involvement Plan Outline

December 2005

- Send letters of invitation to cooperating agencies
- Send consultation letters to Tribes, Mexico

- Draft scoping meeting summary report

January 2006

- Finalize scoping report

- Approve Public Involvement Plan

- Update project info sheetsFAQ

- Public meeting to comment on findings/scoping report
- Ed boards to educate media

Public Involvement Plan Evaluation

Evaluation of the PIP will occur periodically throughout the life of the public involvement
effort and adjusted accordingly. Assuch, the PIP and all associated outreach tactics will
be in a constant state of revision to appropriately align with new or changed conditions.
We can, however, gauge our efforts and effectiveness on multiple levels, including those
described below.

Quantify number of individuals participating in public meetings, small group
discussions, and additional communications.

Assess level of stakeholder understanding.

Assess level of stakeholder satisfaction that the processis open, objective and fair.
Evaluate confidence of decision-makersin process as awhole.

Assess media coverage
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F.1  September 30, 2005, News Release



Bureau of Reclamation: Reclamation Seeks Public Input on Water Shortage Management Strateg... Page 1 of 2

Lower Colorado Region
Boulder City, Nev.

Media Contact: Bob Walsh Barry Wirth
702-293-8421 801.524.3774

Released On: September 30, 2005

Reclamation Seeks Public Input on Water Shortage
Management Strategies at L akes Powell and M ead

Asrequired by the National Environmental Policy Act (NEPA), the Bureau of Reclamation
today issued a Federal Register Notice that announces the next in a series of upcoming
scoping meetings for soliciting public comment on the development of Lower Basin shortage
guidelines and coordinated management strategies for the operation of Lakes Powell and
Mead under low reservoir conditions.

As part of the process, Reclamation proposes to prepare an Environmental Impact Statement
that identifies guidelines and strategies under which the Department of the Interior would
reduce annual water deliveries from Lake Mead to Lower Basin States below the 7.5 million
acre-foot Lower Basin apportionment and the manner in which those deliveries would be
reduced.

To solicit comments on the scope of specific shortage guidelines, public meetings will be
held in Salt Lake City, Utah; Denver, Colo.; Phoenix, Ariz.; and Henderson, Nev., between
November 1 and November 8, 2005.

Guidelines and strategies developed through the NEPA process will likely identify those
circumstances under which the Department of the Interior would reduce annual Colorado
River water deliveriesto usersin Nevada, Arizona and California, and the manner in which
annual operations of these two Colorado River water bodies would be modified under low
reservoir conditions.

The dates, times and |ocations of the meetings are:

* Tuesday, November 1, 2005 -- 6:00 p.m. to 8:00 p.m. (Mountain Standard Time), Hilton
Salt Lake City Center, Topaz Room, 255 South West Temple, Salt Lake City, Utah.

* Wednesday, November 2, 2005 -- 6:00 p.m. to 8:00 p.m. (Mountain Standard Time),
Adam's Mark Hotel, Tower Court D, 1550 Court Place, Denver, Colo.

* Thursday, November 3, 2005 -- 6:00 p.m. to 8:00 p.m. (Mountain Standard Time), Arizona
Department of Water Resources, Third Floor, Conference Rooms A& B, 500 North Third
Street, Phoenix, Ariz.

* Tuesday, November 8, 2005 -- 6:00 p.m. to 8:00 p.m. (Pacific Standard Time), Henderson
Convention Center, Grand Ballroom, 200 South Water Street, Henderson, Nev.

Both oral and written comments will be accepted at the meetings. Entities or individuals who
are unable to attend a meeting but wish to submit written comments can do so by close of
business on Wednesday, November 30, 2005. Comments can be mailed, faxed, or e-mailed
to:

AL 1L o1
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Bureau of Reclamation: Reclamation Seeks Public Input on Water Shortage Management Strateg... Page 2 of 2

Regional Director, Bureau of Reclamation, Lower Colorado Region, Attention: BCOO-1000,
P.O. Box 61470, Boulder City, NV 89006-1470, fax (702) 293-8156, strategies@lc.usbr.gov;
and/or

Regional Director, Bureau of Reclamation, Upper Colorado Region, Attention: UC-402, 125
South State Street, Salt Lake City, UT 84138-1147, fax (801) 524-3858,
strategies@uc.usbr.gov.

A Federa Register Notice regarding this proposed action is available on Reclamation's Web

site, at www.usbr.gov/lc/riverops.html.

Reclamation isthe largest wholesale water supplier and the second largest producer of hydroelectric power in the
United States, with operations and facilitiesin the 17 Western States. Its facilities aso provide substantial flood
control, recreation, and fish and wildlife benefits.

http://www.ushr.gov/newsroom/newsrel ease/detail .cf m?Recordl D=8002 2/21/2006
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Bureau of Reclamation: Reclamation Seeks Public Input on Colorado River Water Management ... Page 1 of 2

Lower Colorado Region
Boulder City, Nev.

Media Contact: Bob Walsh Barry Wirth
702.293.8421 801.524.3774

Released On: October 28, 2005

Reclamation Seeks Public Input on Colorado River Water
Management Strategies

The Bureau of Reclamation will conduct four public scoping meetingsin early November to
collect public comments regarding the development of Lower Basin shortage guidelines and
coordinated management strategies for the operation of Lakes Powell and Mead under low
reservoir conditions.

The dates, times and locations of the meetings are:

" Tuesday, November 1, 2005 [1 6:00 p.m. to 8:00 p.m. (Mountain Standard Time), Hilton
Salt Lake City Center, Topaz Room, 255 South West Temple, Salt Lake City, Utah.

" Wednesday, November 2, 2005 [1 6:00 p.m. to 8:00 p.m. (Mountain Standard Time),
Adam(Js Mark Hotel, Tower Court D, 1550 Court Place, Denver, Colorado.

" Thursday, November 3, 2005 [0 6:00 p.m. to 8:00 p.m. (Mountain Standard Time), Arizona
Department of Water Resources, Third Floor, Conference Rooms A& B, 500 North Third
Street, Phoenix, Arizona.

" Tuesday, November 8, 2005 [1 6:00 p.m. to 8:00 p.m. (Pacific Standard Time), Henderson
Convention Center, Grand Ballroom, 200 South Water Street, Henderson, Nevada.

Both oral and written comments will be accepted at the meetings. Entities or individuals who
are unable to attend a meeting but wish to submit written comments can do so by close of
business on Wednesday, November 30, 2005. Comments can be mailed, faxed, or e-mailed
to: Regional Director, Bureau of Reclamation, Lower Colorado Region, Attention: BCOO-
1000, P.O. Box 61470, Boulder City, NV 89006-1470, fax (702) 293-8156,

strategies@I c.usbr.gov; and/or Regional Director, Bureau of Reclamation, Upper Colorado
Region, Attention: UC-402, 125 South State Street, Salt Lake City, UT 84138-1147, fax
(801) 524-3858, strategies@uc.usbr.gov.

A Federal Register Notice regarding this proposed action is available on ReclamationJs Web
site, at www.usbr.gov/Ic/riverops.html.

Reclamation proposes to prepare an Environmental Impact Statement that identifies
guidelines and strategies under which the Department of the Interior would reduce annual
water deliveries from Lake Mead to Lower Basin States below the 7.5 million acre-foot
Lower Basin apportionment and coordinate the operation of Lakes Powell and Mead under
low reservoir conditions.

HHH

Reclamation is the largest wholesale water supplier and the second largest producer of hydroelectric power in the
United States, with operations and facilitiesin the 17 Western States. Its facilities also provide substantial flood
control, recreation, and fish and wildlife benefits.
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Bureau of Reclamation
Development of Colorado River Management Strategies Under Low Reservoir Conditions Scoping Meeting
Sign-In Sheet
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Public Comment Forum

SALT LAKE CITY, UTAH, November 1, 2005, 6:00 P.M.

MR. PETERSON: Evening, welcome to this public
meeting on the development of shortage guidelines and
coordinated management strategies for Lakes Powell and
Mead. I'm Randy Peterson, I'm with the Bureau of
Reclamation here in Salt Lake.

(Power Point Presentation).

I think with that we'll open it up for comments.
Let's talk about the comment period, there's a couple
opportunities here. I think this slide covers basically
what we've shown before and this is the focus of where
we're headed toward alternative developments. Help us
with that in your comments and this is the place to send
them. We'll take them by fax, E-mail, regular mail, by
public comment tonight, or written comment on the
comment cards. So with that, I think we'll open it up
to public comment. If you'd be so kind to spell your
name for the court reporter, that will be helpful.

MR. WECHSLER: Good, we get the delight of spelling
my last name. Jim Wechsler, that's W-e-c-h-s-l-e-r.
And I'm with the Sierra Club, but I'm part of a group
that, Sierra is part of a group including Defender's of
Wildlife, Environmental Defense, National Wildlife
Federation, Pacific Institute, and the Senoras (sic)

that have already submitted a proposal called

Intermountain Court Reporters *** (801) 263-1396
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Public Comment Forum

Conservation Before Shortage. We're really pleased that
an EIS is being done, and with a complete analysis of
the cost and benefits and the environmental
implications.

We also think that the shortage criteria should be
crafted for the long haul, and implemented as a
permanent policy. The recent drought is quite possibly
only a preview of what's to come, given what we have
learned from the long term record of the Colorado River,
from what we know about long term drought periods in
North America which appear to be the orders of
centuries, and the probability of climate change to
reduce inflows over the next several decades. And I
don't know, is everybody in this room familiar with the
CBS proposal? Because there's no reason for me to
mention why it's good if everybody is familiar. All
right.

I've only got one page, so it's not bad.

The Conservation Before Shortage proposal is much
like some other proposals that are being considered by
the states. It has triggers at which point there would
be conservation within the lower basin. One of the
differences is that the conservation is to be sort of
prearranged voluntary conservation and compensated.

Monetary compensation for say a rancher who was

Intermountain Court Reporters *** (801) 263-1396
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conserving water or a farmer. Some of its benefits are
reduced need for new water projects that introduces
flexibility into Colorado River management and will
allow those who are willing and able to reduce their
usage to be compensated for doing so and avoids needing
to impose restrictions in water use on those who cannot.

By eliminating the potential for water shortage is
when they cannot easily be accommodated. This policy
will limit the need for costly new projects. Of course
the point that's -- would cause a group of environmental
groups to come up with a proposal is we would like to
see protection for the environment. The fish wildlife
and natural areas on the Colorado do not, for the most
part, have their own water rights, they are last in line
for water. And they're the most vulnerable of all the
water users to a drought. The Conservation Before
Shortage proposal reduces overall water consumption in
dry years, decreasing the risk of shortage that can
disproportionately impact environmental uses in the
future, and also by increasing protection against
shortage for water users that have inflexible demands.

It will allow some water to stay there for the
fish and wildlife that need it to survive, and still
meet critical human needs. It improves power

production, consistent maintenance of the reservoir

Intermountain Court Reporters *** (801) 263-1396
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storage and power head above baseline conditions in
average to low flow conditions. It will result in
increased power production, improve power revenues as
well as elimination of the risk if the elevations at
Lake Mead will drop below the minimum power head, and
thereby will improve the reliability of power
protection. It gives an increased certainty for water
users. And it will significantly reduce the likelihood
of involuntary and uncompensated shortages in the lower
basins at levels above 500,000 acre feet, which is the
approximate level at which a shortage exceeds the
ability of the Arizona water bank to buffer. I think
the Conservation Before Shortage proposal is interesting
because it offers an active anticipatory approach that
protects Colorado River water users and the environment
from abrupt reductions in the amount of water available.

The proposal would create a predictable rational
system for water users and distribute the costs between
water and power users and the federal government.

And finally, CBS, the Conservation Before Shortage
proposal, includes Mexican water users in the solution,
as they could be the ones conserving the water, and
thereby reducing the need for conservation among US
water users.

Finally, what's not in the typed up comments, is I

6
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don't really expect our proposal to be adopted whole
cloth, but I think it's an example, has a number of good
things in it, is an example of the way we would like to
see this approached, and hope it will be approached, and
think that maybe when developing the alternatives it may
be worth it to take some parts from one set of
suggestions and some parts from others to make a final
plan.

MR. PETERSON: Thank you, Jim. Other comments
from our guests?

(End of public comments.)
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STATE OF UTAH )

COUNTY OF SALT LAKE )

I, Linda J. Smurthwaite, Certified Shorthand
Reporter, Registered Professional Reporter, and notary
public within and for the county of Salt Lake, State of
Utah do hereby certify:

That the foregoing proceedings were taken before
me at the time and place set forth herein, and was taken
down by me in shorthand and thereafter transcribed into
typewriting under my direction and supervision.

That the foregoing pages contain a true and
correct transcription of my said shorthand notes so
taken.

In Witness Whereof, I have subscribed my name this

2nd day of November, 2005.

LINDA J. SMURTHWAITE
CERTIFIED SHORTHAND REPORTER
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PROCEEDINGS

The following public comments were made:

DAVID MAZOUR: My name is David
Mazour, M-a-z-o-u-r. I work for Tri-State
Generation and Transmission Assccilation. Tri-State
is a power supplier -- a congumer-owned power
supplier that provides elecgtricity to 44 rural
distribution systems in four states. The end user
of those 44 systems owns them, and those 44 systems
own us. So we're truly consumer-owned. Tri-State
is a member of CREDA, Colorado River Energy
Distributors Assoclation, and CREDA represents the
power customers from the Colorado River storage
project, and I'm appearing here today on behalf of
CREDA.

CREDA will be ~-- an executive director
will be testifyving or making comments tomorrow ab
vour forum in Phoenix, but I was regquested to just
make a few very, very brief comments, and the
comunent I'd like to make -~ well, actually,
two points. First of all, CREDA is involved in a

number of Colorado River procegses. One is the

staxeholders’ process in developing the annual
operating plan., CREDA is invelved in the adaptive

Page 2
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Page 3
E 1 management program for the Grand Canyon below Lake
: 2 Powell, and CREDA is also a representative and an

3 active participant in the recovery program in the

4 upper Colorado River. So the power customers are

5 involved in several forums.

6 Power impacts are an issue that we feel E
7 should be considered as these shortage criteria are |
8 being developed, and this request is -- and as I

9 say, Leslie James will be commeniing more

10 :thoroughly tomorrow -- but I just wanted L0 make a

11 point that as these shortage criteria are being

12 developed, the power impacts really need to be

i3 evaluated because the revenues from the sale of

14 power are used to operate and maintain the

i5 reservoir as well as about $20 mililicn a year from

16 power revenues that are used for noncperational

17 programs, for environmental programs. They fund

i8 the salinity control program. They fund parts of

19 the adaptive managenment program. And they also are
20 a key funder in the upper Colorado River recovery :
21 program for the endangered fish. And so, again, E
22 that's the brief comment I'd like to make, and %
23 we'll have further details and more information %
24 COmOYTrow. %
25 Thank vou very much. :

VSM REPORTING, LILC VSIATePOTng, com
PO BOX 186 LAREKSPUR, CO 80118 (303 681-9939



5{ 1 JENNIFER PITT: Hi. I'm Jennifer
2 pitt -- J-e-n-n-i-f-e-r P-i-t-t -- with

3 Environnantal Defense, and I have a few comments.

4 First of all, a full NEPA analysis is

5 calied for. I think we know that's coming. We

6 want to see a complete analysis of costs, benefits,
7 and environmental implications of each alternative.
8 Also, we'd like to see these shortage criteria be

] | enacted permanently. We think that permanent

10 guidelines really would meet the nature of the

11 scale of drought that -- the time scale that we'zre
12 dealing with, and we've heard suggesticns that the
13 shortage criteria might be promulgated as

14 coterminous with the surplus guidelines, which T

15 think takes us cut to 2015 or 2016, and I think

i6 that's probably inappropriate given what we know
17 about projected water supply and demands going into
18 the future.

18 I also wanted to talk a little bit about a
20 proposal that Environmental Defense has developed
21 in cooperation with another -~ a number of other

22 nonprofits. It's called Conservation Before

23 Shortage ~-- and T've actually brought a stack of
24 copies 1f anyone ig interested. I think we've
25 already submitted it to Reclamation for

¥58M REPORTING, L1LC
P.O.BOX 186 LARKSPUR, CO 80118 {303) 681-993%
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consideration. I just wanted to describe it very
briefly and run through some of the benefits that
we see of thig kind of approach to developing
shortage guidelines; and, specifically, this
Congervation Before Shortage proposal addresses the
need to look at how water i1s distributed in the
Lower Basin. It doesn't address some of the other
issues that Reclamation is seeking comment on right
now.

To give you a very brief description of
the program, it is a program of voluntary and
compensated water conservation where the volume of
conserved water is tied to lake elevations at Mead
and increases -- iIn other words, conservation
increases -- as water in storage decreases,

Funding for this program would be a combination of
federal outlays and fees imposed on water and power
users in the Lower Basin. So just quickly te run

| through some of the benefits that we see of this
kind of approach -- and I have four main points to
make

Humber 1, this would reduce the need for
new storage prodfects. The introduction of
flewipbility into Colorado River management would

zllow those who are willing and able to reduce

Page 5
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water use to be compensated for doing so and to

avoid the need to impose reductions in water use

for those who cannot. By eliminating the potential

for water shortages where they cannot easily be
accommodated, this policy would limit the need for
costly new water projects to protect water users
where they cannot tolerate interruptions in their
water supplies. I'm thinking particularly about
urban water users whoe are the juniors in the Lower
Basin.

Number 2, we think that there are some
benefits here in this proposal for the environment.
Fish, wildlife, and natural areas on the Colorado

River don't, for the most part, have their own

water rights. As such, they are essentially last

in line for water, and thev're the most vulnerable

of all water users to drought. The Conservation

Before Shortage proposal would reduce overall watex

consumption in dry vears, decreasing the risk of

shortages that could disproportionately impact

environmental uses in the future. Also, by

inicreasing protection agalingt shortage for water

}m_..i

users who have inflexible demands, it will allow

some water Lo ramain in the river for wildlife that
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P 1 human needs.

- 2 Number 3, we think there's a benefit here z
3 for improved power productiocn. Consistent g
4 nmaintenance of reservoir storage and power head E
5 above baseline conditions in average to low-flow %
& conditions would result in increased power E
7 production and improved power revenues, as well as é
8 the elimination of the risk that elevations at Mead %
9 would drop below the minimum power head, improving

10 the reliability of power production. .

11 And, finally, and perhaps most ?

12 importantly, we think this proposal would increase %

13 certainty for water users. Congervation Before g

14 Shortage will significantly reduce the likelihood g

15 of involuntary and uncompensated shortages in the E

16 Lower BRasin, particularly at levels of half a g

17 million acre feet, which is the level at which E

i8 shorrage exceeds the ability of the Arizona Water f

19 Bank to buffer shortages.

20 Conservation Before Sheortage cffers a

23 proactive approach. It protects Colorado River

22 water users and the environment from abrupt

23 reductions in the amount of water available. You

24 know, it's hard to reach a consensus when someons

25 has to lose -- and this is really more a comment
VSMREPORTING.LLC  meporingeon

P.0O.BOX 186 LARKSPUR, CO 80118 {303 681-993%
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17

18

13

directed at Lower Basgsin water users. The current
deadlock between the states reflects a zero-sum
approach toe river management, where one state or
one water user is expected to shoulder the full
burden of a drought by suffering a large and
unconmpensated shortage, while others are
unaffected. Conservation Before Shortage suggests
a more cooperative and even-handed approach to
coping with drought. Conservation Before Shortage
would create a predictable and rational system for
water users and distribute the costs between water
and power users and the federal government. And,
finally, it could -- or we propose it could include
Mexican water users in the solution, thereby
reducing the need for conservaticon ameng U.S. water
| users. Thank VOu.

{There were no further comments.)
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PUBLIC MEETING RE: DEVELCPMENT OF LOWER BASIN
SHORTAGE GUIDELINES AND COCRDINATED MANAGEMENT
STRATEGIES FOR LAKE POWELL AND LAKE MEAD UNDER LOW
RESERVOIR CONDITIONS held on Wednesday, November 2,
200%, in Denver, Colorado, certify that the public
comments were taken in shorthand by me at the time
and place aforesaid and were thereafter reduced to
typewritten form by me and processed under my
supervision, the same consisting of 8 pages, and
that the same 1s a full, true, and ccocmplete
transcription of my shorthand notas. I further
ertify that I am not reiated to,
ounsel to any of the parties herein,
interested in the events of the within cause

[OINY!

IN WITNESS WHERE affixed my
notarial seal this 10th day 2005, My
commission expires November

Wi Ly,
RO

T ALEL

A




Appendix |

November 3, 2005, Phoenix, Arizona
Public Meeting Documents

.1 Sign-In Sheet (1)



Bureau of Reclamation
River Management Strategies Under Low Reservoir Conditions Scoping Meeting

Development of Colorado
Sign-In Sheet

November 3, 2005

Y P s >l Core S ST < G2 eds Kasce Boc wnhe gov

X : N o HLLS S Ll len Lr _ )

g\@\i E’&ﬁmj \:{%ﬁ {0 1 Lone. MU gCLE ALy £ red = %mﬁ“@?--“ﬁ?“ '

P o - . k A e @:\{”’w&“&“ ,_3“%‘? "a‘*é:%g’ W N - 5 i
s Meldmad  Bedwmikion o 2138 N8oV) 5243797 | Kaecalmanpie sobrg

P 7 p  2g5E PH wiafer.GoU

7., i, o Py ARSI A | R M : -7 ¢

[perag s L 4ad |2 *D wi< Py A z. S6ge ] | £02-911-29%8 | Tacoiy @ dnbe:




Appendix |

November 3, 2005, Phoenix, Arizona
Public Meeting Documents

.2 Sign-In Sheet (2)



Bureau of Reclamation
Development of Colorado River Management Strategies Under Low Reservoir Conditions Scoping Meeting
Sign-In Shest

November 3, 2005

Hacvey %ﬁ@fﬁ? Hztor A Jr i |
! /, 7
tﬁ i Ai 4 /
; ?pgb *%;g FaaN 'g}éj n &gf}f' AR 36/ 7
Doy ongag AOWR o |COL-HT-9400 | japecs@azwatergry| B -pa
| FoG T 7 CERTRAL A | | v k |
V.C baaos | AMwuA Py A7 B5in 6022488480 |Vpns G ompue.ois € I
Lom e Cande CALl 23636 w2 It Fhe o2 €027 -867-2243 | Fmctanng cnpran, o, .




Appendix |

November 3, 2005, Phoenix, Arizona
Public Meeting Documents

1.3  Sign-In Sheet (3)



Bureau of Reclamation .
Development of Colorado River Management Strategies Under Low Reservoir Conditions Scoping Meeting
Sign-In Sheet

November 3, 2005

AT RANS]

P f; o e o]

K
7
Al i f - f _ M/f ‘fﬁﬁ i
LY Doy Ol 602 el S ./
. Y 5 g b @ o yre ) >
Su At 85 /R & ey o gt £ e
P Pl /
;v At ; : e e — ¢ i
:;!J %5 s Ww’fi;‘g{ﬁ-ii g,{ﬁ,;za’éﬂ'gf v Vi

Ui oo e/

* i, EAMA : bF oA o Civd CAE -', COrr i ‘f
MW” ’fi’éﬁe"‘/@? todagie (einndi 0 f'éﬁf{;ﬂf““}ﬁﬁg?ﬁ ?L . é/é‘gif -
3/:}- , : P e ) 7 . A . N -] ) p )
(A0ly et ot Mg Ao et CLEOfATIR G Armcnaued . i Eme
- :

L{ E,J'@i. F;&ﬁfi

£ ] . ; v : {}aﬁ ;&gi,-/”a i ) a . f
5 e M gaans o AR & 5;31 Ax B Sws v E - |

> b e : v 7 4
. w23 0 hS 7 et R S, . - : '
7w T 5!}&“ i S byt st - f\"’g‘"_) EE ‘*? - wie Y T f‘:_; {—:i‘ if} L Z-f?,.wf {:' o Ty iqf.j . (:&‘M R R L




Appendix |

November 3, 2005, Phoenix, Arizona
Public Meeting Documents

1.4  Sign-In Sheet (4)



Bureau of Reclamation

Development of Colorado River Management Strategies Under Low Reservoir Conditions Scoping Meeting

Sign-in Sheet

November 3, 2005

S QT2 E fro O (A
m!&rwzc@mféw cof gl
améﬁ%ib{:é’f? &7 mfvvﬁ?*‘f
‘{3:& :; D, S & WA 1

g




Appendix |

November 3, 2005, Phoenix, Arizona
Public Meeting Documents

1.5 Transcript



DEVELOPMENT OF LOWER BASIN SHORTAGE GUIDELINES
AND COORDINATED MANAGEMENT STRATEGIES FOR LAKE POWELL

AND LAKE MEAD UNDER LOW RESERVOIR CONDITIONS

PUBLIC MEETING
Phoenix, Arizona

November 3, 2005
6:00 p..m.

REPORTED BY:

DIANE DONOHO, RPR
Certified Reporter
Certificate No. 50691

PREPARED FOR:
TERRY FULP

COPY



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PUBLIC MEETING - PHOENIX, ARIZONA - 11/03/05

Page 2

A PUBLIC MEETING was taken at 6:00 p.m. on

Thursday, November 3, 2005, at the Arizona Department of

Water Resources, 500 North Third Street, Third Floor,

Conference Rooms A and B, Phoenix, Arizona,

Donoho, a Certified Reporter, Certificate No. 50691, in and

for the State of Arizona.

APPEARING:

Terry Fulp

U.S. Bureau of Reclamation

P.0O. Box 61470

Boulder City, Nevada 89006-1470

before Diane

WWW . GRIFFINREPORTERS . COM

GRIFFIN AND ASSOCIATES -

602.264.2230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PUBLIC MEETING - PHOENIX, ARIZONA - 11/03/05 Page 3

MR. FULP: 1I'll entertain any questions. Let me
say one last thing, that we made it clear on the Federal
Register notice that said these kind of guidelines might be
interim in nature. The surplus guidelines certainly have a
finite link to them. We again are soliciting comments from
yvou with regard to all of these issues. With that said, any
questions? Good. We all understand. That's great. Okay.

Nan hands me one clarification, and that is
we're -- we will do this scoping report. It's goal is to
publish it in February. If you do want your comment to be
exactly in that report, please remake it during this
comment period. The previous comments will be carried
forward, but they'll be two separate records. That's just a
clarification. We will obviously use all the comments we
received to help us and form our process and make sure we're
doing it in the correct way. Okay. With that said and no
more questions, let's go to the next one.

So here we are again, and while we're here
tonight, we're going to formulate alternatives for the
development of these two pieces, shortage guidelines again
for the Lower Basin and coordinated management strategies
for operating Lake Powell and Mead when the reservoirs are
relatively low. We're also asking for any comments on other
issues and factors that need to be considered.

Couple ways you can make comments. Obviously

WWW . GRIFFINREPORTERS . COM
GRIFFIN AND ASSOCIATES - 602.264.2230
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PUBLIC MEETING - PHOENIX, ARIZONA - 11/03/05 Page 4
tonight you can make comments. Given the number of people
we have here, you do not have to fill out a comment card.
We'll just turn it over to you, and we'll ask you to please
go over to one of the microphones there in the center, state
your name clearly and also spell it for our reporter,
please, so that we get it clearly captured. You can also
submit by U.S. mail, fax, or e-mail again by close of
business Wednesday, November 30, any comments to us and
these addresses and fax numbers and e-mail addresses are all
in your handout. I urge you to please take one so that you
have this if you do intend to make a comment.

Okay. With that, that's all we have for prepared
remarks, and I will just open it up to the floor. If anyone
would like to make a comment this evening. Take your time.
Harvey.

MR. BOYCE: My name is Harvey Boyce, B-0-Y-C-E.
I'm here representing the Arizona Power Authority, and we'd
like to offer the following into the record:

Public power users in Arizona that receive
hydropower generation from the Hoover Dam via water
deliveries from Lake Mead encourage the federal officials
involved in this process to consider the language found in
the 1928 Boulder Canyon Project Act and the 1984 Hoover
Power Plant Act and those Power contracts written thereto.
We find that reclamation is required acting for the
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Secretary of the Interior to generate and deliver hydropower
to the customers of Hoover, also referred to as the Hoover
Allottees, which there are 15 in number. Further the 1928
Act directs the Secretary of the Interior to provide for
hydrogeneration to make the Boulder Canyon Project
financially secure. We note that water users of Lake Mead
provide less than 1 percent of the Project's funding.
Consequently the power users, those 15 customers, bear the
bulk of the responsibility to ensure that the financial and
integrity of the Boulder Canyon Project remains sound.

Therefore, the concerns of the power community
within Arizona must be made a part of the modeling criteria
and the process such that the elevation of Lake Mead is
maintained at or above the minimum power pool elevation.

Furthermore the Arizona Power Authority requests
that the Hoover power users be included throughout this
process. Thank you.

MR. FULP: Thanks, Harvey. Peter?

MR. CULP: Thanks very much. And thanks for the
opportunity to comment tonight. My name is Peter Culp,
spelled C-U-L-P. I'm an attorney with the Sonoran Institute
in Phoenix, Arizona. Sonoran Institute is a nonprofit
organization that works throughout the intermountain west on
issues related to land use and water policy.

I'm here today on behalf of a number of
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nongovernmental organizations that are working on issues
related to the Colorado River. That includes Defenders of
Wildlife, Environmental Defense, the National Wildlife
Federation, Pacific Institute, Sierra Club, the Sonoran
Institute, and the Nature Conservancy. All of these
organizations take quite different approaches to the work
that we do on the Colorado River, but we've come together on
this issue because of the importance of the issue of
shortage sharing on the river. And we all recognize that
the combination of drought, the continued development of
uses in the upper basin, Lower Basin, and Mexico, and
potential climate change in the future mean that the
Colorado River has probably entered a new era of management.

As an initial matter, I just wanted to make two
comments with regard to the process that the Bureau is
undertaking and also the outcomes we'll be getting to.
First, we believe that a full NEPA analysis is called for
with the shortage criteria. That would include complete
analysis of the costs and benefits, environmental
implications of each, the alternatives that are to be
considered.

Secondly, we think that the shortage criteria
that the Bureau is going to be developed should really be
crafted for the long haul and should hopefully be
implemented as a permanent policy. The reason for that, as
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I think we recognize that -- and I think we all need to
recognize, that the drought that we're in today is really
just giving us a preview of the situation which we're all
going to face in the future, particularly given what we
know, given the long-term hydrologic record of the Colorado
River and also the probability that climate change may
reduce the amount of flow that's available to water users in
the future.

With that said, the organizations I'm here for
tonight have been monitoring the discussions between the
seven basin states for some time, and although we are not
invited to participate directly in those discussions, a
number of us have a strong interest in them and began
meeting over this winter to try and develop an alternative
shortage proposal that we hope would be constructed for the
basin states process. We meet with reclamation staff
several times to review the results of the technical
modeling runs that have been done for the river using the
Riverware model, and Reclamation has quite generously
provided us some additional help in doing some modeling in
order for us to evaluate potential shortage criteria. All
that modeling work led to the development of a shortage
proposal that we're calling Conservation Before Shortage.
In essence, what the proposal does -- and I won't get into
excruciating detail here -- but it's basically proposing a
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set of voluntary market-based reductions in Lower Basin use
that would be tied to specific tiers of lake levels in Lake
Mead. As originally modeled, the proposal was that around
1100 feet the Secretary would seek about 200,000 acre feet
of reduction in Lower Basin use through voluntary payments
to folks that forebear use of water; at 1075, 400,000 acre
feet; at 1050, 600,000 acre feet. And for argument's sake
we had assumed protection of 1,000 feet in Lake Mead with
involuntary shortages being imposed after that point.

What we were suggesting was that this mechanism
would be paid for via sort of a shortage mitigation fund
that would involve federal contributions plus surcharges on
water delivery and hydropower under low reservoir
conditions, the result being that, instead of having
involuntary shortages which would cause economic impacts to
folks that have inflexible demand, we would instead have
voluntary compensated shortages in advance of any
involuntary loss of water and hopefully achieve a sort of a
reduction in the probability of shortage, also delay the
onset of shortage, and limit the extent of shortage in order
to prevent any really significant losses in the Lower Basin
to Lower Basin users.

The detail of that proposal is in the comment
letter that we submitted in July to the Bureau. I've got
brought some extra copies of it today tonight if folks would
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be interested. We're also in the process of developing a
slightly revised version of that proposal based on what we
learned through the Arizona stakeholders' process which we
will be submitting to the Bureau before November 30.

Regardless we're not really suggesting that the
precise numbers conservation levels or the lake levels that
we've suggested in the proposal are necessarily the right
ones. We're also not suggesting that protecting 1,000 feet
is the right decision or any other level. And note that
actually the Arizona stakeholder proposal includes a tiered
shortage strategy of their own which imposes progressively
larger shortages in the Lower Basin as need drops past 1075.

That may be the right way to administer
shortages. That's not what we're saying. The purpose of
what we're doing is really to suggest and hopefully
demonstrate some of the benefits that could be associated
with the inclusion of a voluntary market-based mechanism for
conservation as a part of a shortage strategy. And I hope
we make the case that such a strategy should be part of
whatever shortage criteria are ultimately adopted by the
Bureau.

There are essentially three primary benefits in
our view associated with doing a voluntary conservation
strategy in advance of imposing the shortage. Number 1, it
produces increased certainty for water users in the Lower
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Basin because it significantly reduces the likelihood of
involuntary and uncompensated shortages in the Lower Basin.
It also allows potentially for the inclusion of Mexico in
that conservation strategy which reduces the need for
conservation among the U.S. water users.

Secondly, it creates some benefits related to
power protection because it allows us to maintain reservoir
storage in power head at higher levels than we would see
under average to low flow conditions. That essentially
eliminates the risk that Lake Mead drops below its minimum
power head and thus increases the reliability of power
production for the Lower Basin. Probably most importantly
it creates some increased flexibility in river management
because it allows those who are willing and able to reduce
water use to be compensated for doing so during low flow
conditions. And that has a couple of pretty important
benefits.

First, it avoids the need to impose reduction in
water use on the water users who have inflexible demands.
And by eliminating the potential for shortages where they
cannot easily be accommodated, that will hopefully eliminate
the need for costly new projects to be undertaken to protect
those folks that have those inflexible demands and thus
cannot tolerate any interruption in water supply.

Secondly, it protects a series of environmental
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values because I think, as we all know, the fish and
wildlife and environmental values on the river don't
currently have their own water rights. As a result, they're
essentially last in line for water and are thus the most
vulnerable of all the users to the drought.

By reducing the overall water consumption in dry
years, we can decrease the risk of larger shortages that
will disproportionately hit environmental values throughout
the basin. And finally by increasing the protection for
folks that really have inflexible demand, particularly the
municipalities, we can reduce -- we can make it possible for
some water to remain in the river to provide the needed
support for those environmental wvalues.

The overall intent is to provide sort of a
proactive approach that will protect Colorado River water
users and the environment from abrupt reductions in the
amount of water that's available. The states, as we all
know, are working very, very hard to try and come up with a
consensus proposal on shortage criteria, conjunctive
management, and other issues. I'd like to suggest though is
that's it's very hard to reach consensus when somebody has
to agree to lose. And I think in many ways the current
deadlock within the states about how to approach shortage
change may reflect in some sense that there is sort of
zero-sum approach in which someone is ultimately going to
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bear the brunt of a large involuntary uncompensated
shortage.

Our intent is to suggest that maybe by
introducing some increased flexibility through the
introduction of the market mechanism that allows people to
voluntarily reduce use, we can create a more cooperative and
also predictable system for water users and distribute the
cost of the shortages between water and power users and the
Federal Government.

So anyway I do have a few copies of our original
proposal. There will be another one being submitted on or
before November 30, and I appreciate the opportunity to
speak tonight. Thank you.

MR. FULP: Peter, could you make the written
comments available if you are so inclined. Other comments?

MR. LYNCH: I'm Bob Lynch. I am an attorney here
in Phoenix and here on behalf of the Irrigation and
Electrical District Association of Arizona. Our members and
associate members buy most of the power sold in Arizona from
the Colorado River Storage Project and most of the power
sold through the Arizona Power Authority from Hoover as well
as a good slug of the power from the Parker Davis project.
So we are very much concerned about the impacts on power
generation from shortage criteria that will be developed or
might be developed by the Secretary through this process.
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The problem is that short criteria, at least in
my view, are just a way of coming up with a mathematical
model for cutting off Central Arizona Project's water and
for complicating our ability to have the necessary water to
generate power on the river. Neither of these are
particularly nice outcomes and is probably a good reason why
since 1928 shortage criteria have not been developed on the
Colorado river for the Lower Basin states.

I'm concerned about your scoping process
initially. If I understand the current status of affairs
correctly, there are serious questions about modeling that
have not been resolved related to the past practice of
stopping analysis of minimum power fuel at Lake Powell but
not at Lake Mead. I know that the Arizona Department of
Water Resources has sent some letters requesting some
alternative models be run. I don't know what the answer to
that is or whether the Reclamation is going to do that.
There have also been discussions about not following the
minimum release criterion on long range operative criteria,
8.23 million-acre feet. There's been some talk about the
fact that the Secretary of the Interior has the authority to
in an appropriate circumstance ignore that criterion and
lower that minimum release annually on a given year without
any further criteria. I haven't seen anything in the
Department of the Interior that would provide any kind of
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legal justification for that.

But the bottom line is that the assumptions are
being discussed if not assaulted in this process at this
time. Yet Mr. Culp's proposal, your slides all appear to
operate on the basis that the law of river long-range
operating criteria in the status quo in terms of past
practice are not going to change. If that's true, fine.
But if you scope this EIS on the basis that that is the
case, if it turns out not to be, then you've got to go back
to Square 1 underneath it and start it over again because
the assumptions everyone is relying on to identify the
alternatives and to comment on them and to work with them
and analyze them will be wrong.

So your first task in my view is getting it
settled among the seven basin states, you know, with or
without shotguns, as to whether or not this set of
assumptions is going to continue to hold true for the
process. If it is, fine. If it isn't, well, we'll deal
with that probably in court. But that's the, you know, the
800-pound gorilla in this process right now. And with a
60-day scoping period, you sort of come to the end the
public process the end of this month, and I don't think all
of these issues will be put to bed by then. I could be
wrong, but the way things are going, I don't think so.

So we're all in a gquandary or at least maybe I'm

WWW . GRIFFINREPORTERS . COM
GRIFFIN AND ASSOCIATES - 602.264.2230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PUBLIC MEETING - PHOENIX, ARIZONA - 11/03/05 Page 15
the only one in a gquandary over how to suggest to you
various alternatives that need to be assessed and identified
in order to have an adequate document as a draft
environmental impact statement to present to the public. I
know, for instance, that, if you assume that there be will
be conditions covered by this criteria that cause either of
these reservoirs to drop below the minimum power pool,
you've got a very serious economic analysis associated with
those events in addition to the environmental and other
consequences of not having that water supply.

Those impacts include the cost to the purchasing
entities for alternative water supplies, the cost to the
programs authorized by Congress, the difficulties in dealing
with legal issues that have already been mentioned tonight
about the obligations of the Secretary to deliver this
resource and generate it. Both reservoirs are covered by
funds within the United States Treasury. They're different
kind of funds, but basically they're used to pay the bills.
And Power pays essentially all the bills for both the
Boulder Canyon Project and Colorado River storage Project as
well as a good slug of the bills for the Parker Davis
Project.

There are some very serious socioeconomic
consequences associated with this and related economic
damage in communities, especially rural communities and
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agricultural communities, in all three states that will have
to be assessed. So deciding whether you're going to protect
minimum power pool at Glen Canyon or Hoover or neither is a
major cut and a major analysis that you're going to have to
go through in deciding how to fashion alternatives to
display in the draft environmental impact statement. And
you're going to have to gather some information. One of the
unfortunate things that has crept into the Council on
Environmental Regulations is the requirement to go get
information if you haven't got it. In a day of adaptive
management, I don't think that makes any sense, but it's
there. And I doubt seriously that the agency's got its arms
around these potential economic or socloeconomic
consequences at this point.

There are other factors that appear not to be
within what you are currently contemplating. For instance,
shortages absorbed by Mexico under the 1944 treaty are not
in these slides. Now, I know that's governed by a treaty
and that makes things a little more complicated, and
shortages and surpluses mean different things in different
documents. But I don't see how you contemplate analyzing
what might happen to the Lower Basin states without
including an analysis of what might happen with regard to
the treaty in Mexico. Whether you get the Mexican
government to cooperate in that event is not relevant to
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having to analyze what the impacts would be if they did or
didn't cooperate. And those factors will have to be
included in your development of alternatives.

The future is related to water supply storage
availability of water in Lake Mead, the other strategies
that are being worked on in the Lower Basin, alternative
storage in the area of the All-American Canal. It's a whole
panoply of things that will potentially affect our ability
to conserve water in the Lower Basin will need to be
included.

I think also you're going to have to take a hard
look at the statutory requirement to augment water supplies
that's contained in the 1968 account and is, of course, an
unfulfilled promise to the basin as a whole and the lower
basin especially. That is not an idle promise. It was a
major reason why Arizona ultimately supported the Act with
the Central Arizona Project being the stepchild of the
river. And augmentation has been an activity that
reclamation has been involved in on an experimental basis
before, and it needs to be factored into the analysis as
part of one or more alternatives that would come into play.
I won't ask the agency to support that concept. I'm just
trying to tell you you have to analyze it whether you want
to support it or not.

That's probably enough for you to chew on for
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this evening. I will be submitting written comments by the
November 30 deadline, and thank you for the opportunity.

MR. FULP: Thanks. Other comments?

MS. JAMES: My name is Leslie James. I'm
executive director of the Colorado River Energy Distributors
Association or CREDA. I won't reiterate several of the
comments that were made by Mr. Boyce and Mr. Lynch, but I
did want to provide a few supplemental remarks.

CREDA is a nonprofit organization that represents
the majority of the power customers of the Colorado River
Storage Project of which we all know that Glen Canyon is the
largest feature of the project. CREDA members in six states
serve over four million consumers and all are nonprofit
entities.

The 1956 Colorado River Storage Act, Section 7,
requires that hydroelectric power plants be operated so as
to produce the greatest practical amount of power and
energy. Section 5 of that Act also established the basin
fund, and both Harvey and Bob talked about how the power
function or the authorized power purpose is the paying
partner of these projects. In the CRSP power revenues fund
about 95 percent of the irrigation investment in the project
along with all the power investment, operation maintenance,
replacements, as well as funding the adaptive management
program down here at Glen Canyon Dam, a portion of the Upper
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Basin Recovery Implementation Program, a portion of the
Solidity Control Program. And all of this funding comes
from the basin fund.

As both Bob and Harvey mentioned, the Hoover
funding and CRSP funding are different in some respects but
are the same in other respects. The basin fund's sole
source of money are power revenues. The drought has been
quite unkind to basin fund. The utility customers who
purchase power from western area power administration from
the Colorado River Storage Project have seen quite serious
impacts. In fact since about 1999 the Colorado River
Storage Project rate has increased 44 percent, and yet
deliveries, power deliveries have been reduced by
22 percent.

Now, those numbers don't even taken into
consideration the individual utility impact that they have
had to make to supplement the amount of deliveries that
could not be made because of CRSP resources reduction.
Based on some preliminary analysis, in the event power
generation ceased at Glen Canyon Dam even for a few months
each year from 2007 to 2009, the CRSP rate would have to
increase 99.8 percent.

The initial notice back in the summer indicated
that it's the Department's intent that the development of
management strategies would provide more predictability to
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water users throughout the basin. It is our view that,
based on power being an authorized purpose of this project
as well as the financial considerations, that the impacts
on -- the economic impacts on power generation need to be
treated equally, if not more so, in all of this analysis.

We'd like to thank Arizona Department of Water
Resources. We were able to make a presentation at one of
the early meetings to talk about these impacts from the CRSP
power customers' standpoint and thank the Bureau for the
opportunity to make comments. And we'll submit written
comments by the deadline. Thank you.

MR. FULP: Thank you. Other comments? Okay.
That concludes our meeting then, and I just again would
reiterate what Bob said, keep Dennis and his family in your
thoughts and prayers. Thanks for being here.

(WHEREUPON the meeting concluded at 8:00 p.m.)
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HENDERSON, NEVADA, TUESDAY, NOVEMBER 8, 2005, 6:00 PM

MR. FULP: Welcome to this public meeting
concerning the development of lower basin shortage
guidelines and coordinated management strategies for
Lake Powell and Lake Mead under low reservoir
conditions.

I'm Terry Fulp with the Bureau of
Reclamation in Boulder City and the Lower Colorado
Region, and because we have not a large audience, I'm
going to go ahead and ask that we just go around and
introduce ourselves, please.

(Introduction of audience members.)

MR. FULP: Thank you.

If you do choose to make a comment,
please make sure -- we'll hand you a microphone and
state your full name and spell it so we get it
recorded properly.

I think that's about it for the
housekeeping. Let's just get started.

(Slide presentation by Mr. Fulp.)

MR. FULP: Questions? Are there any questions
about that information? Okay, good. Then let me
walk into the comment period.

Again, there are several ways you can
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submit your comments. And again, we're looking for
comments that would help us with this formulation of
these alternatives we are going to actually study in
the environment impact statement, as well as other
factors that you think need to be considered in the
study.

Here's how you can submit them,
certainly tonight by public comment, we give you that
opportunity; you can send them to us by U.S. mail; by
fax; or by e-mail, and there is a handout with these
addresses in the back. Please feel free to take them
and we remind you that the comment, this comment
period ends at close of business Wednesday, November
30. Okay, with that, I'll open it up to, if anyone
would like to give us a comment this evening.

MR. CAAN: I've got a comment, if I may, and I
think everyone will hear me without the microphone.

My name is George Caan. I'm the
Executive Director of the Colorado River Commission.
I'll give you a card.

First, I want to thank the Bureau of
Reclamation for having put on these meetings and
getting the public's input into this plan. Today I'm
speaking not as the director of the Colorado River

Commission, but instead as a board member of the
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Colorado River Energy Distributors Association, known
as CREDA. CREDA is a nonprofit organization composed
of power customers who take power from the upper
basin projects, known as the CRSP.

My purpose today is to offer to the
bureau a suggestion to insure that the bureau work
closely with western to analyze impact to the basin
fund for whatever shortage criteria that comes out,
and let me be specific. The revenues from the Upper
Colorado River projects paid by power customers go
into a basin fund and then those revenues and funds
are used to pay for the operation, malintenance,
repair and upkeep of those projects. In addition to
that, over $20 million is used from that fund to pay
for environmental programs that are not power
related, directly power related.

The shortage criteria and the drought
could or will have an impact on the power production
of those facilities. Therefore, the revenues
produced by those facilities will be reduced. We
aren't suggesting what to do with respect to that
reduction, all we're saying is that we would like the
bureau to work very closely with western to assess
the impact on that fund from the shortage criteria,

and then to look at strategies that might be put in
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place in appropriations or others to pay for some of
the non-power related costs and help support the
funding of the operation and the maintenance of those
facilities. Thank you.

MR. FULP: Thank you. Other comments?

It's okay, take your time.

Going one last time, anyone else?
Okay, then we thank you for coming.

This concludes this public meeting,
although we will stay here until 8:00 p.m. as we've
published. So if you think of something else you
wanted to tell us, please come back and our recorder
will record you on that.

Thanks a lot.

(Break in proceedings.)

(Continued public statement.)

MR. HIATT: I'm John Hiatt, H-I-A-T-T, and this
opportunity to address shortage criteria is an
historic opportunity to maybe relook at some of the
things that have been done on the Colorado River
system, starting in the 1920s.

The bureau's own projections suggest
that shortage will be the norm in the future on the
Colorado River, so therefore, what we are doing here

with addressing shortage criteria is really looking
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at the future rules as to how we will divvy up the
Colorado River.

It's very important that we not repeat
the mistakes that were made in the 1920s, when it was
done originally, so this is really the opportunity to
do that.

One of the things that should happen
here is that the range of interests at the table
during these discussions should be expanded. 1In the
1920s it was only the states at the table. At this
point in time environmental interests need to be
included as well and there can certainly be
responsible environmentalists who can and would
participate in terms of the procedures and in terms
of deciding how the river should be divvied up. One
needs to look at the impacts on users, and that
includes wildlife, that includes every possible user
of water and decisions made that will have the least
permanent or long-term impact. That would mean in
terms of farmers, people growing wheat would be
shorted before people growing oranges or dates or
something that requires a long lead time to produce a
crop.

We also need to look at the impacts of

the shortage criteria on off-river resources because
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one of the things that will happen is when water from
the river is not available, people will use ground
water and that ground water in some cases will come
from sources which drain directly into the river. In
other cases it will come from places which drain into
other basins, but we need to look at what will happen
when people go to alternative sources, and those
impacts may take place as much as, or more than 100
miles away from the river itself, but they are going
to be significant.

We need to look at the impact on some
of the minor drainages in the lower basin as a result
of what happens here in terms of shortage criteria.
That would be things like the Virgin River, the Muddy
River, and even as far away as the Amargosa River,
which doesn't connect in any way to the Colorado, but
ground water pumping to make up shortage on the
Colorado River system could dramatically impact that
very minor drainage, but one that is vital in its
land area.

In terms of management of the lake,
Lake Powell and Lake Mead, that's in some ways
relatively simple because it's really two big
interests there. There's recreation, power

generation. Wildlife interests are significant, but
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not nearly as great. And there are certainly
mathematic formulas to figure out the most efficient
way to generate power between the two reservoirs to
maximize the amount of power generated.

Las Vegas 1s in a unique position in
this scheme of things because it's the only large
city on the river and it both takes water out of the
river and it puts effluent back into the river. So
therefore not only does it affect the river
volumetrically, but it affects it water quality-wise,
and that's very important.

So as we deal with shortage criteria
and less water in the river, water quality becomes of
greater and greater importance. Salinity, which has
been on the back-burner for the last two decades,
needs to come forward as a major. The more saline
the water, the more water is required for irrigation.
So it means that water used downstream will be less
efficiently used. So all of the upstream people who
put water into the river and all of the upstream
sources of saline water need to be examined so that
salinity and water quality are addressed as key
components in terms of river management. This was
started many years ago and essentially fell by the

wayside.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The other thing that needs to be looked
at is how states can trade water with one another.
This has been something which basically hasn't
happened until recently. There's still a number of
obstacles to the free trade of water between the
states, but in the final analysis as we are
addressing an over-committed river, we will have to
address how water can be traded between those who
need it, who need it most, and those who maybe can
find either other alternatives or can find that other
economic activities and other economic benefits, for
instance money, can be traded for water.

That's all.

MR. FULP: Thank you.

(Meeting concluded at 8:00 p.m.)
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RECLAMATION

Managing Water in the West

Development of Lower Basin Shortage
Guidelines and Coordinated
Management Strategies for Lake
Powell and Lake Mead Under Low
Reservoir Conditions

Public Meetings

, U.S. Department of Interior
< Bureau of Reclamation

Shortage Guidelines and Management Strategies
Public Meeting

* Welcome and Introductions
Purpose of Meeting
Background, Need, Setting
Process

Key Concepts

Questions and Comments
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Purpose of this Meeting

* To solicit comments on the formulation of
alternatives for the development of:

— Shortage guidelines for the Lower Basin
(circumstances under which less than 7.5 million
acre-feet would be delivered annually to the Lower
Division States (Arizona, California, and Nevada))

— Coordinated management strategies for the
operations of Lake Powell and Lake Mead under low
reservoir conditions

RECLAMATION

Colorado River Basin

Colorado River Basin &
Hydrology N 3

* 16.5 million acre-feet (maf)
allocated annually

* 13 to 14.5 maf of consumptive
use annually

» 60 maf of storage

* 15.1 maf average annual

over past 100 years

* Inflows are highly variable A =
year-to-year . AT

MEXIED

RECLAMATION
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RECLAMATION

Colorado River Basin Drought
Water Year Unregulated Inflow
to Lake Powell, 1999-2005

1999
2000
2001
2002
2003
2004
2005

109 % of average
62 % of average
59 % of average
25 % of average
51 % of average
49 % of average

105 % of average
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Colorado River Basin Drought

Inflows from 2000 through 2004 were the lowest in any
five-year period in our 100-year historical record

Inflows in 2005:

— 105% of average in Upper Basin

— Over 200% of average in Lower Basin

System is now 59% full (was over 90% full in 1999)
2005 “rolled back” one year of the drought

It is not unusual to have a few years of above average
inflow during a sustained drought (e.g., the 1950’s)

RECLAMATION

Setting and Need

Drought conditions have impacted storage in the Colorado
River system

Water use continues to increase

The Secretary of the Interior may declare a shortage condition
in the Lower Basin

— Delivery of less than 7.5 maf to Arizona, California, and Nevada

To date, there has never been a shortage in the Lower Basin
and there are no shortage guidelines

Guidelines will:

— Inform the Secretary’s decision in the Annual Operating Plan
process

— Provide a degree of certainty to the water users in the Lower

RECLAMATION




Process

* In 2004, the Secretary challenged the Basin States to
develop a drought mitigation plan for the Colorado River
Basin

» Basin States have been studying potential operational
scenarios to lessen the impacts of drought conditions
using Reclamation as a technical resource

* In May 2005, the Secretary directed Reclamation to
engage in a process to develop guidelines for Lower
Basin shortages and the operation of Lakes Powell and
Mead under low reservoir conditions

* The process must be completed by December 2007

RECLAMATION

Process

* Public Consultation (June 15 — August 30, 2005)

— Solicited comments on content, format,
mechanisms and analysis to be considered to
address drought and other management
challenges

— Comments received:

* 149 unique comments (posted on Reclamation web
site)

» Considering these comments in our project planning
efforts

RECLAMATION




Process

b PUb“C SCOp|ng PenOd (September 30 — November 30, 2005)

— Initiating environmental review pursuant to
NEPA

— Holding public scoping meetings
— Soliciting comments on the development of
alternatives for guidelines and strategies

— Comments that are received will:
» Advise alternatives development and analysis

* Be summarized in a report made available in
February, 2006

RECLAMATION

Schedule

« JUN 2005 - FR notice initiating public process

« SEP 2005 - FR notice to initiate NEPA and
scoping of issues and alternatives
— 60-day comment period
— Public meetings
— Scoping report
« DEC 2006 — DEIS available to public
« OCT 2007 — FEIS available to public

« DEC 2007 — Record of Decision

RECLAMATION
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Key Operating Principles

1 — Minimum 8.23 maf objective release from Lake Powell

2 — Storage equalization when storage in Lake Powell is
greater than Lake Mead

3 — Meeting downstream demands from Lake Mead
4 — Flood control criteria for Lake Mead

RECLAMATION

Coordinated Operations Example
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Mass Balance at Lake Mead

» Given current demands in the Lower Basin (including
Mexico), and minimum objective release from Lake
Powell, Lake Mead storage will continue to decline

= Inflow = 9.0 maf
(release from Powell + side inflows)
= Qutflow = - 9.5 maf

(LB and Mexico apportionments + downstream
regulation, gains and losses)

- 0.8 maf
- 1.3 maf

RECLAMATION

= Mead evaporation loss

= Balance

Shortage in the Lower Basin

 In the Lower Basin, the Secretary as
Watermaster, may declare a shortage — delivery
of less than 7.5 maf to the Lower Division States
(Arizona, California, and Nevada)

« To date, there has never been a shortage in the
Lower Basin and there are currently no shortage
guidelines

» Trade-offs when a shortage exists:
— Magnitude
— Duration

RECLAMATION




Questions?

RECLAMATION

Comments

« Submit comments/suggestions on:

— Formulation of alternatives for the
development of:
» Shortage guidelines for the Lower Basin
(circumstances under which less than 7.5 maf

would be delivered annually to the Lower Division
States (Arizona, California, and Nevada))

» Coordinated management strategies for the

operations of Lake Powell and Lake Mead under
low reservoir conditions

— Other issues or factors that need to be

considered in study
RECLAMATION
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Comments

» submit by mail, faxogram or e-mail
* Wednesday, November 30, 2005, close of business

Regional Director

Bureau of Reclamation

Lower Colorado Region

Attention: BCOO-1000

P.O. Box 61470

Boulder City, Nevada
89006-1470

fax number 702-293-8156

e-mail: strategies@Ic.usbr.gov

Regional Director

Bureau of Reclamation

Upper Colorado Region

Attention: UC-402

125 South State Street

Salt Lake City, Utah
84318-1147

fax number 801-524-3858

e-mail: strategies@uc.usbr.gov

RECLAMATION

Development of Lower Basin Shortage
Guidelines:andCoordinated Management
Strategies foir"LgK-‘é“P‘b”;Nell and Lake Mead

~Under Low servoir Conditions

11
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Description of
M ethodology Used for Categorizing/Cataloging Comments

During public comment period, Reclamation received comments, suggestions and
guestions concerning several issues. In an effort to simplify the evaluation of the
comments received, several steps were taken to organize the comments into a sortable
database. Ascomments were received, they were assigned a code and source
identification and entered into a database. Code identifications were assigned according
to the following method:

Q) Comments were classified and assigned a letter code according to commentor
category, i.e. federal agency (F), state agency (S), local agency or water district
(L), special interest or environmental group (G), individual (1), business (B).

2 A number code was then assigned to identify comment letters by the sequencein
which they were received. For example, the third letter received from alocal
agency would be assigned the code “L-003", which signifies that that this was the
third letter received from alocal agency.

3 When more than one issue was presented within any given comment |etter, an
additional numeric code was used to define the order in which the issues were
presented within the comment letter. For example, the second issue raised within
the third letter received from alocal agency would be assigned the following code
“L-003.1.”

The specific issues raised within awritten comment or letter, or during a public meeting
were coded according to the above method for easy reference between the original source
of the comments and the sortable database. In addition, comments were assigned source
identifications to help differentiate between written comment letters and oral comments
made at public meetings. The date on which comments were received was also included
as part of the source identification.
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E 4
United States Department of the Interior .
s
BUREAU OF RECLAMATION TAKE PRIDE®
Lower Colorado Regional Office INAMERICA
PO. Box 61470
Roulder City, NV 890061470

IN REPLY REFER TO:

BCOO-1000
ENV-6.00 )
DEC 2 3 2005
Honorable Charles Wood
Chairman, Chemehuevi Indian Tribe
P.0O. Box 1976
Havasu Lake, CA 92363-1976

Subject: Request to Initiate Consultation on the Development of Lower Colorado River Basin
(Lower Basin) Shortage Guidelines and Coordinated Management Strategies

Dear Chairman:

The Secretary of the Department of the Interior has recently directed the Bureau of Reclamation to
develop Lower Basin shortage guidelines and coordinated management strategies for Lake Powell and
Lake Mead under low reservoir conditions. Reclamation, in accordance with National Environmental
Policy Act (NEPA) and Council on Environmenta! Quality regulations, has begun to prepare an
Environmental Impact Statement (EIS) to address the proposed guidelines and strategies. A notice was
published in the Federal Register on September 30, 2005, that announced the start of the scoping process
and the intent to prepare an EIS (70 Federal Register 57322).

On behalf of the Department, we would like to initiate government-to-government consultation with the
Chemehuevi Indian Tribe, in concert with the injtiation of our NEPA process for this proposed action, to
identify and consider potential impacts to any tribal trust resources as a result of the proposed action.

Mr. Rick Gold, Regional Director, Upper Colorado Region, and I respectfully request an opportunity to
consult with you on these planned actions and discuss your interest and involvement in the NEPA process
for this proposed action. To that end, we have arranged a meeting at McCarran Airport, Las Vegas,
Nevada, Rooms 4 and 5, on January 19, 2006, from 10:00 a.m. to 12:00 noon.

Our staff will call your office during the next few weeks regarding this request. You may call
Ms. Nan Yoder at 702-293-8495 or contact her by email at nyoder@lg.usbr.gov to discuss the

consultation process or to confirm your availability for the meeting.

Sincerely,

Robert W. Johnson
Regional Director

tdenucal Letter Sent To:

Continued on nexri page.



Identical Letter Sent To:.

Honorzble Sherry Cordova
Chairwoman, Cocopah Indian Tribe
West Founth 15® and Avenue G
Somerton, AZ 85350

Honorable Nora McDowell
Chairperson, Fort Mojave Indian Tribe
500 Merriman Avenue

Needles, CA 92363

Honorable Mike Jackson, Sr.
President, Quechan Indian Tribe
P.O. Box 1899 '
Yuma, AZ 85366

Honorable Clement Frost

Chairman, Southern Ute Indian Tribe
P.O. Box 737

Ignacio, CO 81137

Honorable Levi Pesata

President, Jicarilla Apache Nation
P.O. Box 507

Dulce, NM 87528

be: Mr. Bryan Bowker
Acting Regional Director
Bureau of Indian Affairs
P.0O. Box 10
Phoenix, AZ 85001

Honorable Daniel Eddy, Ir.

Chairman, Colorado River Indian Tribes
Route 1, Box 23-B

Parker, AZ 85344-9704

Honorable Joe Shirley, Jr.
President, Navajo Nation
P.0. Box 9000

Window Rock, AZ 86515

Honorable Maxine Natchees
Business Committee Chairwoman
Northern Ute Indian Tribe

P.O. Box 190

Fort Duchesne, UT 84026

Honorable Selwyn Whiteskunk
Chairman, Ute Mountain Ute Tribe
P.O. Box 248

Towaoc, CO 81334

L.C-1000, LC-1100, BCOO-1000, BCOO-1003, PXAO-1000, NACO-1100, UC-100,

UC-105, UC-402, UC-438, UC-700, UC-720

BCOO-1000-Chrono  Daily WBR:NYoder:ms:12/21/05:8495
TALTRWO00\ 00042005\ Tribal\Govt to Govt invite letter.v4.doc
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Government-to-Government Meeting
Development of Colorado River Management Strategies Under Low Reservoir Conditions
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PUBLIC MEETING
US DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

Held at McCarran International Alrport
5757 Wayne Newton Boulevard
Mezzanine Meeting Rooms 4 and 5

Las Vegas, Nevada

On Thursday, January 19, 2006

10:00 a.m. to 11:35 a.m.
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LAS VEGAS, NEVADA, JUANUARY 19, 2006, 10:00 A.M.
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(Slide presentation by Mr. Fulp.)

MS. CONDON: I understand why Powell
drops quicker in a drought. Explain why Mead
takes longer to recover.

MR. FULP: Yes. That's a good guestion.
When the flows get back good, again if I can use
that, the way I said that, I apologize for it, but
when the flows beccome better, Powell has to fill
sufficiently to get this storage criterion met
before it equalizes, 1t starts sharing the water.
So, it has to really recover fairly high before we
start sharing the water again.

MS. CONDCN: So, you're taking more out
of Mead?

MR. FULP: And Mead still goes down,
because you're still consuming water at Mead, yes.

MS. CONDON: Okay.

MR. FULP: That's a very good guestion.
Thanks. Next slide.

(Slide presentation by Mr. Fulp.)
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speak of it, is occurring?

MR. FULP: I think I understand your
question. Since we've never had one, how would we
figure out how to have one?

We don't know. I mean, with the
secretary, we know this: The secretary has the
ability by law to declare the shortage. She would
look at lots of factors. If she has no
guidelines, she would have to look at lots of
factors to determine how to do it.

Again that's kind of our purpose of
putting guidance in place, sc that it's as fair as
it can be, as.reasonable as it can be, and
hopefully to balance the impacts in the best way.

Did that énswer your question? No?

MR. ARTHUR: Well, let me keep -- I may
come across it.

MR. GOLD: Let me try. Without
guidelines you could conceivably, in your mind,
say, as long as there was water in Lake Mead you
couid release 1t. But there would be impacts as

Lake Mead was drawn down. 30, at some point some

3 Ty e . - P ¥ p_— I . 3 T ey P
might say, we've already got there. We would
start to have recreation iooacts gt Lake Mead, AL
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power plant at Lake Mead.
as long as there's water
a half million acre feet

seven and a half million

So, you could just say,
T will deliver seven and
until there is less than

acre feet in Mead and

then I don't have a choice.

For instance, i1f there is conly five acre
feet in Lake Mead, guess what? You're going to
deliver no more than five. So, it's that idea
about how do you decide that drives our need to
say, now we should lock at the impacts of various
ways to decide how would we declare a shortage.
And as Terry put it, when would we declare a
shortage and how big a shortage would, would we
declare? And those decisions, because they have
never been made, are sort of like, gee, we don't
know. We know the secretary could, but we don't
know how the secretary would.

MR. FULP:

You bet. Thank vou, Rick.

Hopefully that -- other questions? That's a good
segway into, we wanted tc, before we ask for

comments formally to be taken here we did want Lo

make sure if you have any other dquestions up to
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minutes ago, when reduced deliveries are
necessary, does Mexico take the same hit as the
other states?

The question is, Terry had Jjust mentioned
a few moments ago about when, when reduced
deliveries was necessary, that 1t would be spread
among the lower basin states and Mexico.

And my question 1s, does Mexico share
that hit in the same proportion as the other, the
United States would?

MR. FULP: It does. There is a provision
in the treaty that essentially states that, that
in, under conditicns of extraordinary drought, I
believe are the exact terms, that Mexico would
share a proportion with the US in terms of
shortages.

MR. ALGOTS: A shortage criteria would be
an extraordinary drought?

MR. FULP: We pelieve so, ves.

MR. ALGOTS: Or is that having to settle

in court sometime later

MR. FULP: Might be. You don't ever know
for sure, put I belisve the common LhinkKing 1is

\”
#
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MR. FULP: Other questions?

MR. HVINDEN: I have a guestion. Is the
priority status going to be figured into the
guidelines?

MR. FULP: Absolutely. The priority
status is the legal framework within which we
operate. So, absolutely, barring individuals who
want to make their own agreements, I mean, there
might be some of that as well, but we would,
priority; a priority system.

Any other questions?

MS. CONDON: Or the, the existing surplus
guidelines when, when you have a million acre
feet, the 1,100 --

MR. FULP: I'm sorry. Those are lake
elevations. I didn't explain that very well, did
I? Those are Jjust the lake surface elevations.

MS. CONDON: So, that really doesn't tell

MR. FULP: What the delivery 1is.

MS . CONDON: -- what that amount is pelow
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guidelines were written in terms of how to
determine exactly, but in the partial domestic
that's roughly about 300,000 additional acre feet
is made avallable.

MS. CONDON: Okay.

MR. FULP: And in the full domestic it
was more in the 600,000 rough estimate. There
was, there were formulas in the guidelines on how
to compute exactly.

MR. GOLD: And I would pcint out that
those guidelines exist. They're something we put
in place. So, if you're curious, we can provide
them for you.

MR. FULP: Right.

MS. CONDON: I know —-- very aware of
that. I just haven't had the chance to look at
them. So —-

MR. FULP: And they are available on our
website, and you have that website in your hand.

MS. CLANTI: So, the secretary will
determine the shortage based on the annual

operating plan cr the information provided?

L4 wEET ey 14 T 5 i o e E -5 4
MR, FULP: Could I restate tnat just a
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year we would apply these guidelines, and that
would tell us what the condition in the lower
basin will be for the coming year.

For instance, if it's a lake level type
of guideline, it would say, 1f on January 1lst Lake
Mead is below this level, this is how much of a
shortage will be applied. That, that's kind of an
example. And then that annual operating plan, we
develop it with a public process of state and
submit it to the secretary as a recommendation.
And then she has the final authority, of course,
but, but generally follcows those recommendations.

MS. CLANI: Okay.

MR. HEART: As you look at this diagram
on number, page three, back to 1805 is truly low
compared to 2005. The big difference in that
water was really short. The natural flows,

1955 -~
MR. EFULP: Yes.

MR. HEART: ~- compared tc today, those

O

are our two lowest points. n here we also need
to have usage compared to 1955 compared to today,
the lower bpasin versus the upper basin.

Do vou have some sort of di

.
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MR. FULP: We do. We didn't bring 1t
today unfortunately. We can make that available
To yau.

MR. HEART: That alsc impacts what's
going on here. You're talking about restricticons,
about treaties. You're talking about, the
gentleman talks about Mexico and the treaty of
Mexico. The treaty of the 10 tribes is, it's
going to impact them all, the smaller reservoirs,
the upper basin. And impacts they have, is there
a priority on tribes themselves and their treaties
on usage compared to a City of Las Vegas? Wwho
goes priority, a treaty over a city, city's usage?
And I need a little answer to that.

I don't know what that comparison is or
what the secretary of interior is doing with this.
I think tribes need to be a priority. And as you
talk about geovernment-to-government consultation,
based on the consultation process that we're doing

today, tribes need to be in the forefront of this

Ty 11 Py -~ ; . ey Py S = % S aY,
Powell but alsc the ones that are shorter going to
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always left out of the equation.

So, I think we need to bring that up to
the forefront to the Interior to tell them that
they need to calculate that as a priority for us
to, as native tribes. We've lost too much
already, and we need to keep what we have. I know
Mexico i1s asking for some. Our population is
different from 1955 to now. We're in a big
shortage right now. OQOur treaties need to come to
the forefront, also.

MR. FULP: COkay. We understand. We
appreciate that, those comments. And as we go
through the process we need to make sure we set up
the proper relationship with you so that, that
those comments are continued.

MR. HEART: Starting to lock at drought ,
mitigation plan, you have to have this
accomplished by 2007.

MR. ARTHUR: In addition to Manuel's

guestion, at what point did, I know we're Just

making comments to you. You're faking comments
today.

So, at what point in this discussion do
e geh answers?
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we'll take input, and we'll do our best to answer
your questions as we go along through that.
Certainly the final decision is scheduled for
December, 2007 through the process of, via the
record of decision, but I think what we would like
to do today is to set up something with you, 1f
you wish. And we could meet with you periodically
or whatever it is that makes sense to both, tell
you where we are in the process but also to
continue to get your input. And hopefully as we
go through that we can officially answer some of
these guestions that you have.

MS. CONDON: The other guestion that I
have is how the, the tribes and the nations are
fitting into your schedule, you know, and how you,
how do you see this government consultation
meetings going forward?

MR. FULP: Good, and I think that's a
valid question. And really what we were wanting
to do today is really ask you that, how you, what
makes most sense to you. We are open to provably

any of yvour suggestions. Really, we could have
- - f
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that, and we'll make that happen.

Certainly again we can Jjust give you
pericdic updates in whatever way, but we want to
make sure if that meets your need, we don't want
to just send you volumes of stuff via e-mail which
might make no sense, that might not help you.

MR. HEART: There was a comment made
during the Colorado River water meeting, and T
just heard this. I wasn't at the meeting, that a
non-tribal member said the Indians pulled the
wools over the eyes of BR to get their water. And
that's a really negative comment from people that
don't understand who we are as native tribes and
our treaty rights and our water issues and our
allocations that come to us. So, there also needs
to be, in this process, an educatiocnal process for
non-Indians to understand that we have these water
rights that are allocated to us by treaties. The
gevernment has to fulfill those issues, toc, on
cur part.

Sc, there has also got to be an education

part on this part. If somebody comes out with a

. 158 = oy 4 PR a2y s o wpes e
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MR. FULP: I understand. I would agree
that's an inappropriate comment. I certainly
personally didn't hear it, Dbut we absolutely have,
have, know what your rights are. Most, if not
all, are present perfected rights, at least in the
lower division I'm familiar with. We would be
very happy to receive that, any that, or any
additional input from you and make that available
through this public process to help inform those
people, absolutely.

MR. EDDIE: I would like to add that I
agree with the gentleman here on comments made
previously at other meetings along the same lines.
Look at the, the water doctrine was done, but
nowhere in there 1s it mentioned about the
priority status of Indian water except under the
winter doctrine, which I believe was in 1912 or
thereabouts. And I have to agree with him along
+rhose lines, because right now today in these
drought conditions everything is out there. ALl
0f a sudden tribal water 1s probably the only

access water that's out there right now.
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And this is what brings the whole questions at
these meetings.

MR. FULP: There questions or comments?

MR. BUMA: Well, I have g, i, I read in
the Arizona Republic the other day about the
meeting states, and apparently in the meeting they
were unable to come to any really agreement as to
how to handle these potential shortages. And I
assume that in those discussions that sort of
criteria will consider such as recreation,
agriculture, that sort of thing.

Does Reclamation have a preconceilved idea
of how they're golng to wake the leads of variocus
water users before they start to, to look at how
they're golng to apportion out of shortage,
understanding that the law of the river has to
rule. I mean, the water rights will be satisfied
first, and then down the ways, but it's
interesting to me that you held a separate meeting
with the states and then one with the tribes.
Mayvbe there is a reascn for that. I'm sure
whether it's political or there is scme reason for

. Tan 3. P — + Sy B e
hat, I'm szSt curious as to what came out of the
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Do you have anything to offer on, along
those lines?

MR. FULP: Very good points you're making
here. Let me maybe, unless Rick, ask Rick to jump
in here at any time.

T think certainly we do not have a
preconceived notion, I mean, that's the point of
this process, is to, to take input and to try to
figure out what the best course of action is. 5o,
now with that said, certainly the secretary has a
unique relationship with the basin states. And
just as other parties can request consultations,
they request consultations with us. We're very
nopeful, I think, still that the states are going
to at least come up with something that's on a
consensus basis, but we prefer, of course, 1s that
they don't all come in with guns drawn, if I can
use that analogy, and, and want to duke it out and
fight it out and maybe even go to court about 1it,
pecause, you know, we don't really want to get
tied up in lengthy litigation here and not be able

o effectively operate the system. I mean that's
o 4
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Go ahead.

MR. GOLD: Let me add, Terry, I agree
with everything you just said. The meetings that
the states have been holding are, in fact, their
meetings. And as Terry mentioned, they have
invited us as a resource to say, what if, and
we've done all kind of modeling for them. Our
process, processes so far, the public processes
that we talked about, the scoping and the public
meetings that we've had are, in fact, open to
everybody. So, we haven't set up a separate
process to deal with this task.

We're here, I think, because we
understand our responsibility relative to the
Native Bmerican tribes in this basin and our need
to sit down with you and deal on a
government-to-government basis. 5o, I think as
you see us now move forward and as the schedule
pointed out to, to further discussions with you,
if you so desire to have a draft BIS, which would

be a public document and public hearings, they

won't be state hearings. They will pe pubiic

P % 1 R 2 T T N R S R oy
hearings. They wlll D& everyotay invited., 5o,
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analysis that gets us into that full public arena
with some special consideration paid to the, to
the trust efforts, the Native American issues in
the basin. That's the way I would get at your
gquestion.

MR. BUMA: Well, I think that one of the
things that, and actually these things always boil
down to some sort of political resclution and
political input. But to avoid a confrontation
petween the states and Indian tribes by them
coming to some sort of separate agreement and then
trying to, you know, arrange an agreement with,
with the tribes and then later on a plan, resolve
things that way, it seems to me that if a forum
could be open where we're all on board at the same
rime and don't do separate groups, make separate
agreements, I think that is probably the,
something that Reclamation could do that. No one

else is in a position to do, since they're the

broker.
And so, Jjust my personal perspective, 1
would think from a political standpoint that would

3

e well-advised.
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have a public meeting, just to get everybody's

ideas in. I think, I think it's
that the work that the secretary

states to come up with, we would

really important
challenge the

hope they present

us an alternative.

I+ won't be the answer that we

simply take down and say, okay. States are done.
That's the secretary's decision. That's why we
have to loock at an array of alternatives in our
1S, to look at the breath of the environmental
impacts of what those decisions might be, and then
the secretary becomes the decision-maker when she
signs a record of decision hopefully in December
of 2007.

So, the, it's unigue. I think we're
going to do our best to, to stay public and keep
everything at our table. That certainly can't
control what the states want to do at their table
or, quite frankly, what you all might want to do
at your table, inviting us or not inviting us, as
Terry pointed out. So, I think that's an
important idea, and I rhink it's, it's valuable Lo
recognize, and you've hit on some of the very key
issues that things like the law of the river have
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work to create shortage guidelines and an option
for coordinated operational power and reservoir
conditions.

And that's the other thing I would point
out to you, is I know the temptaticn 1s to say, we
need to solve all the problems of the Colorado
River basin. But our task is to identify shortage
criteria. And if there 1s a, try to coordinate
the operation of Powell and Mead. Otherwise, it's
the old, you can't eat the whole elephant message.
You have to have some discrete pieces to deal
with.

MR. HEART: It's easier said than done.
vou have seven states here. I don't see anybody
a2t the table from agricultural side. You also
have your power plants, hydro power. You have
your recreation, recreational use and domestic
use. Then you have your tribes and their
treaties, and you have two countries, seven
states, upper basin, lower basin, all these

people. It's going to take a lot to compile all
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water? When you find out and identify the numbers
of usage and then the tribal allocations to each
tribe and possible cities for the different
entities, the power, the agriculture, the
recreation, and compile all that and then try to
look at fluctuations of how much can they really,
+rheir bare bottom usage can be. 8o, it's easier
said than done. You need to compile all this data
on, how many more meetings are you going to have
from now until the end of your draft or your first
draft? Do you have any more meetings pesides the
ones you have on, On here with other states and
the different entities that you're talking about?
MR. FULP: Yes. Certainly we don't have
an exact time line of the meetings laid out, but
that's again part of why we're here, TO figure out
what kind of meeting progression you all prefer.
We will have also the general public process
meetings as we go along as well. So, as the time
line and project gets laid out for its next phase,
we'll have set up absolute dates for public
meetings to, to share with the general public, but

The
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1 MR. HEART: As part of this project that
2 the secretary has in mind will there be dollars

3 allocated to certain projects, like increasing a

4 reservoir or decreasing a reservoir? Will there

5 be dollars allocated to reach canals if there

6 needs to be scme put in place? °
7 I'm just throwing this out as food for

8 thought. Will there be dollars allocated to this
9 project?

10 MR. GOLD: My answer to you is, 1if you're
11 talking about the process of developing shortage
12 guidelines and is there a way to cocrdinate the

13 operation of Lakes Powell and Mead, my answer toO
14 you is, no. It's not about funding something.

15 It's about how --

16 MR. HEART: There is a give and take to
17 this, Rick. There is a give and take to this. If
18 you're taking, you're going to take water away

19 from people because of a shortage, because of a
20 drought and they have to take less than what
21 they're alloccated, there has got to be a glve and
22 take. There is communicaticn, cocperation.
23 That's the give and take, and the education, the
24 eduycation analogy, Why we uss 1o, Wi we need 1T,
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come into play. So, there has got to be something
down the road that the Interior's got to think
about as dollars are always being cut on any kind
of water project.

MR. GOLD: I understand.

MR. FULP: And I think, again I might
just add one thing. I don't disagree at all.
Again we've got a certain amount we can deal with
nere. There are other parallel processes that
might, in fact, be initiated to build new things
or construct things. It's just not, as Rick saidq,
contained inside this process.

We would still like to heér the ideas,
though, and --

MR. HEART: Well, I would like to see
some kind of usage, how many people are using this !
water.

MR. FULP: We actually have that. We
just didn't bring it. We'll be glad to send it to
YOu.

MR, HEART: I would like to see
allocations for all the tribes, what they're
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pringing right now. I need more information about
this from the top to the pottom, and it includes
Mexico, because we're dealing with two countries,
too, and their treaty rights on water. 30, you
got to put everything on the table before we can
come up with a plan. If you don't, then you just
give us a little bit of information, and we're
going to be short-falling ourselves, not only the
tribe but everybody that's involved with the whole
Colorado River basin.

MS. CONDON: The evaluation for those
+ribes' senior rights prior to 1922, that's got to
come up off the top anyway. It isn't involved in

rhe allocation, and it would be protected, should

be I mean.

MR. HEART: Should be, but there is
always a challenge on that.

MS. CONDON: Right. Right. But I would
assume that that's something, that's certalinly
something you'll be hearing.

MR. GOLD: That's part of the —--

MR. FULP: Part of the backstop and

By b Wi Lo il S s + o B P R
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here, our purpose here wasn't to withhold
information, of course. And you know that, I
kxnow, but we didn't want to overwhelm you either.
We want to get across what the idea is and then
again schedule something more with you if that
would help.

MR. HEART: I fust didn't want to beat
around the bush. I want to get right to the
point, get to the thing, get things done, because
you don't have time. Time is of the essence. If
you don't do it, you take this at a slow pace,
you'll never reach that deadline. Then you're
going to start doing shortcuts. As lcng as you
put it and get it right to the point, then we can
probably deal with 1it.

and I speak for the mountain. I don't
know if the other tribes feel the same way or even
the, the power portion or the agriculture or
recreation or the cities or the states. I don't
know what they feel.

MR. FULP: Right. Well, certainly just

for that thought a little bit, we've certainly
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come ouf with a scoping report, you'll be able to
receive that. We've received lots of comments
from the ag interest, the power interest, through
that, these two public entities.

MS. CONDON: Can you explain this, this,
the scoping report, are you geing to have
identified several different alternatives for your
shortage guidelines at that point and what you're
then going to analyze?

MR. FULP: Unfortunately, we don't think
we'll be that far along to have alternatives yet.
What we will do is cbviously share all the
comments that we've received. I know we can draw
some conclusions obvicusly about what we've
learned. But given the time frame we have here,
we won't have all the alternatives sorted out yet.
So, there is still, but that would come shortly
afterwards. And we're certainly asking for input
now, then, and all through the process. We want
to make sure you understand it's not only tcday
you get to input to the process.

MG, CONDON: Right. That's why I was

DR - £ e PV S . S RN P
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of preconceived notions of now it should work. We
just wanted to open up and say we want 1t to work
and get your input on what's best for, again each
of you individually or collectively, however you
want to do it.

MR. ARTHUR: Your scoping meeting
pasically, and what this is 1is basically
consultation with the tribes.

MR. FULP: Correct.

MR. ARTHUR: So, in this process, the
exchange of information, how do you propose to
handle that, where we're meeting in this room here
in Vegas?

MR. FULP: Yes.

MR. ARTHUR: And obviously you've already
nad several meetings or throughout the greater
states. Sc, you have some information.

MR. FULP: Yes, and so, yeah. Let me try
to peel that apart a 1ittle bit. So, the scoping

report will be made available. You'll get a

notice of it. It's, it will be availaple on a
wepsite., That's the easiest way TO distribute it
+hese days if that's all right. If it's not, we
can send 1t Lo you arrectly, SE course 203,
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the public meetings throughout would be
disseminated.

and then the thing I want to say, V€S,
the scoping period for how to do it and what to do
as well as for input on that would help us from,
the alternatives is cver, but we will continue to
take input along the way. And our anticipation is
we'll have our public meetings aiong the way. 50,
T gdon't want to imply there that, that the public
input part is now over, because we've had two
public meetings and the time frame is expired.
We'll have them as needed as well as you can give
us input anytime along the way.

For, for you particularly, 1 mean, if you
want to have some particular relationship with us,
we're open to that. It can pe a meeting set
again, periodic meetings. It can be at your call.
It can be whatever makes sense to you all. Again
we didn't come with preconceived notions of how TO
do it, because we weren't sure what your input on
that would be.

MR. ARTHUR: We do have the 10 tribes.

MR. FULP: Yes.
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pasin, might be, all of the 10 tribes there may be
represented in total, but we have our, had a brief
discussion on this in reference to how to get
informed and how to communicate with the states
and yourselves. We're open to it.

MR. FULP: Good. Okay. I mean, we just

happen to take that
and the 10 tribkes.

and we thought that

organization for this meeting
Were invited to the meeting,

was a nice sized meeting to

begin with with you all. And so that's fine with
us. If that would make sense, that would work out
just fine from our view, absoclutely. And, of
course, there are other tribes in the basin, and
we're consulting with them as well. We just chose
this avenue, contact the 10 of you to get a start.
MS. CLANI: I just have another quick
comment. I recognize, or it's recognized that a
lot of public input is going to be asked in this
process, but I just wanted to make 1t known from
the Navajo Nation's position, 1ls that, you Know,
rhat éhe government-to-government relationship is| 9

preserved through this entire process, because 1
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recognized that there is this ongeing
government-to-government relationship.

MR. FULP: Absolutely.

MS. CLANI: And that it dcesn't get
caught up then seen as just another public
comment.

MR. FULP: Great. I understand. And
again if, if we can set up something that helps
facilitate that, we're very open to that.

MR. BUMA: You've collected quite a bit
of information now. Have you dene anything, work
with that information? I mean, were there any
conclusions yet since all the comments you
received thus far?

MR. FULP: We're certainly working on it.
We've recelved a good number of comments that
first scoping period. We pretty much heard what
needed to happen, and that was basically do a NEPA
process. That was the strong message we got in

terms of how, in terms of the last scoping period

-t

for alternatives. We're Just right stilil

analyzing all of that now. We've certainly heard
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So, we didn't really come prepared today
to try to summarize it because, frankly, we're not
done summarizing it. But by another month we'll
have it, and we'll make it available and would be
willing to sit and talk to you about it once it
becomes available if you have additional comments
or gquestions about it.

Sorry I can't give you a more definitive
answer than that.

MR. BUMA: You have until, until the end
of 20077

MR. FULP: Yes.

MR. BUMA: Okay. So, 1s there any
indication relative to that when one might think,
if the plan continues the way it 1s, that you
would consider declaring a shortage?

MR. FULP: I understand your question.
It's certainly depending on where you draw the
level in the lake. If that's, that may be the
simplest way to think abcut it. But [ can glve
you some feel for some of the modeling we've done

to date that, vyou know, and again it depends
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'50s repeated itself again, now we could see
shortages again, depending on where you define the
level in the next, say, five Lo seven years. But
it's, that's fairly speculative, of course, again
because we don't know exactly what level we
declare a shortage, and we don't know what the
hydrclogies are. But that's the kind of pounding
modeling gives us. We try to bound the answers as
well as, then as we really get down to the
alrernatives we'll be able to loock at the
hydrologic risks and then map that into the risk
to the resources.

Does that help a bit?

MR. BUMA: I understand what you're
saying, yeah. I just thought maybe, I understand
the hydrologic implications. I'm just curious
politically how far down the road you were since
you established a deadline.

MR. FULP: Right.

MR. GOLD: We did, Terry, make an annual
operating plan determination for one year, 06,

MR. FULP: Yes, we did. And that was

F " E . R w7 Yy T [
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Because of where we are now, the declaration this
vear for the lower division was actually this
partial domestic surplus. Now, the states in the
lower division have told us to date that they're
not planning to take any of that extra water based
on the fact that we've just seen one good year out
of five straight drought years. And it's prudent
water management says, if you don't need it, don't
take 1it.

So, right now all three states have
agreed to leave it in the system and not take that
extra, say, 300,000 acre feet of water, even
though that is the declaration you made, because
that's what these guidelines tell us to do.

MR. ALGOTS: Is that water bank water for
those states} or is it something that's retained
in the system?

MR. FULP: That extra water --

MR. ALGOTS: Say, California, besides,
could take 300,000 acre feet less than the
4.4 millicn. TIs that in a pank for them, o©r 1S

it, Jdust goes to the system?
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seven and a half million. And so California share
that, which is the bulk of 300,000. They have
said, no, we won't take it. So, they would still
be at the center of, forefront. It's, this is
surplus. So, it's over and above the seven and a
half.

Now, what we're talking about, what we do
when it's less than the seven and a half -—-

MR. ALGOTS: On your second level there,
domestic plus, what is it, banking?

MR. FULP: This is water that would be
allowed to be taken off the system and banked off
stream for future domestic use.

MR. ALGOTS: Okay.

| MR. FULP: That's what that pilece of
panking is. And these guidelines had some
regulations, if you can use that term, in terms of
how much it could be banked and who gets the bank
and that --

MR. ALGOTS: Something sufficient as the
Arizona water.

MR. FULP: Yes. Exactly. That's a
Y
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MR. FULP: These are domestic uses that
were going to be met before non-agricultural. Sc,
it was for domestic use only. Non-agricultural
surplus, the way these work 1s you don't get
agricultural surplus until you get to the higher
levels. Higher level of Lake Mead, the top two
levels provide a surplus to agriculture.

MR. ARTHUR: Did I hear you clear that
this is in addition to the 7.57

MR. FULP: Yes. That's really what this
idea of surplus in the lower division means, yes.

MR. ARTHUR: So, coming off of some of
nis discussion in reference to California,
California would be entitled to 4.4. And having
been enjoying beyond 4.4 and they being told now
come within the 4.4, I mean, how do they fall, or
how do they play into the circle surplus?

MR, FULP: That's a very good question.
Really the way this worked ocut was, 1f I could use
the term deal. The idea was to give California a
soft landing. If, I don't know if you've heard
~hat term, but because thelr historical use was
600 to 800,000 above the 4.4, because Arizona

; Ly P . N .
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alluding to that even before -- was that, that
then when it came down and Arizona took their full
apportionment, California was overusing. And, of
course, they have built cities on, based on that
overuse. So, the idea was, was to glve them a
period of time to get their use down to 4.4, and
that period of time is the period that these
surplus guidelines are in effect for out to 2016.
And this is complicated. 5o, I don't want to
complicate it.

So, the idea was again to get them to
4.4, give them time to get there. The way they
get there is essentially transfer water from thelr
high priority ag to their low pricrity domestic
uses, and then during that period we would make
some additicnal water available to help them get
there. That was the idea of the, quote, soft
landing. That tied the, what was called the
gqualification settlement agreement, QSA -- you

heard of that many times -- to the surplus. Those

t

were tied together. And California has to nmeet
certain benchmarks reducing thelr use throughout

o ] L 3 k -} A e i +
~his 15-vyear period, or these guldelines get
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Does that answer -—-=

MR. BUMA: Just a quick guestion with
regard to material where, where they're not using
a lot of material water for domestic use rather
than ag, is that, does that raise the priority
for, on your chart as far as use goes ©or not?

MR. FULP: Their use is their, their use
is their priority for what their use was for. 1
mean,'yes. If they're using it some for domestic,
it's their, they still have their pricrity in the
California -- I think that's what you're asking
me. That didn't change that.

MR. BUMA: Relative to what you have
discussed.

MR. FULP: Relative to here, can they get
domestic here? No. No. They don't, they don't
get domestic surplus.

MS. CONDON: So, the states have not been
able to come up with an alternative, right?

You're hopeful that they will come up with an
agreement with some s0rt of proposed alternative
for these shortages guidelines, correct?

MR. FULP: Correct.
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really consider their proposal, or how much weight
will their proposal have in this process? I
guess, are you walting for them or, you know.

MR. FULP: No. I want to say, Rick is,
stretching my neck out here. We're definitely not
waiting for them. We're moving forward in our
process. We've been very clear O them what our
time frame is, what our time line is and, and when
they need to, to give us input.

MR. GOLD: Yeah. The thing that I would
add is, our message to them is that they need to
provide us this consensus decision, 1f they have
one, by the end of January.

MS. CCONDON: Okay.

MR..GOLD: And we're goling to move OIl.
We're going to develop an alternative report, and
we are going te draft an environmental impact
statement that will have alternatives in it. If
they choose not to send us one, then we won't have
one from them.

MR. BUMA: This January?

AT ™Y P s
MR. FULP Way few days
oA . 4. . - e .
Any pther guestions or comments:
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MR. FULP: You can send comments, if you
have, to either of the regional directors. You
can fax them to, these are all in your handout.
You can also e-mail us with any additional
comments.

I know we've received letters from some
of you already at this point. 5o, at any time you
could continue to, to let us know what you're
thinking. But I think the other thing I want to
really do 1s make sure that we communicate
directly with you. I you want to set up
something on a periodic basis or however you want
+o do it, I would say just, just call us, and
we'll, we'll work on setting something up.

MR. ALGOTS: We have, I guess, sets, TwO
sets of comments. I was, no point in going over
them again, but respective for the -- Indian
tribe, yes, water is important. Power is
important. But also the river itself is °

important. And it's pretty vital to our

and other than that, I guess we're pretty much in

+*he gsame poalt as many othars are.
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1 withdraw the water that we need. We would Fust

2 1ike to see some water in that river, because we

3 don't get it through a pipeline or CAP or

4 something.

5 We had a little experience with a little
6 water this year. It was pretty, pretty hurtful.

7 And I, I don't criticize the releases of water,

8 311 that local water available in California and

9 Arizona. I mean, I'm, in response to Reclamation |1
10 made to reduce the flow of river between Davis and
11 Lake Havasu absolutely made sense. But it did, it
12 did cause us million of doliars worth of damage,
13 about 200,000 direct pump damage and another

14 800,000 in lost opportunities. It is impertant to
15 us.

16 MR. FULP: Since we're the operators down
17 there, were you fully informed of when it was

18 | happening and all that?

19 MR. ALGOTS: We, we were, we absolutely
20 were, and we appreclate that.
21 VMR, FULP: Good. We hadn't not done what
227 we should have done but --—

23 MR. ALGOTS: No, you did.

2 4 R, FU Gooa.
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there.

MR. FULP: Okay. And I think the last
thing, there is a website, and this will be where
lots of stuff is posted, like the original set of
comments, the comments we got from the original
scoping period are all published there. The
report will be published there, the scoping
report. And we'll, but we'll make sure you know
that, too, if you have communication, whether
things are posted and that sort of stuff.

So, again any other guestions or
comments? Okay. Please contact us as you think
about how you want to proceed with us and, and
governmentmtoﬁgovernment consultations. Contact
us directly. We'll, we'll set it up. Tf it's
through the 10 tribes, that's fine. But whatever
it is you all think works best, that's what we
will want to do. OCkay?

Any additional last-minute —-

MR. GOLD: No? Thanks for coming.
Thanks for participating with us and, and sharing
your views.

MR. FULP: Thank you very much.

(Meeting cc
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REPORTER'S CERTIFICATE

STATE OF NEVADA )

) ss.

COUNTY OF CLARK )

I, Janice David, a duly commissioned Notary
Public, Clark County, State of Nevada, do hereby
certify:

That I reported the foregoing proceedings o1
Thursday, January 19, 2006, at the hour of
10:00 a.m.

That I thereafter transcribed my said
shorthand notes into typewriting and that the
typewritten transcript is a complete, true, and
accurate transcription of my said shorthand notes.

T further certify that I am not a relative
or employee of the parties involved in said
action, nor a person financially interested in
said action.

1IN WITNESS WHEREOF, I have hereunto set my
nand and affixed my official seal in nmy office in
+he County of Clark, gtate of Nevada, this 9th day
of February, 2006.

D, €CK'NO. 405

R




Appendix N

January 27, 2006, Phoenix, Arizona
Tribal Consultation M eeting Documents

N.1 Reguest to I nitiate Consultation



E -+
United States Department of the Interior ~ =

BUREAU OF RECLAMATION TAKE PRIDE’
Lower Colorado Regional Office INAMERICA
PO. Box 61470
IN REPLY REFER TO: . _
BCOO-1000 Boulder City, NV 89006-1470
ENV-6.00 DEC 2 3 2003
Honorable Raphacl Bear .

President, Ft. McDowell Yavapai Nation
P.O.Box 17779
Fountain Hills, AZ 85269

Subject: Request to Initiate Consultation on the Development of Lower Colorado River Basin
(Lower Basin) Shortage Guidelines and Coordinated Management Strategies

Dear President Bear:

The Secretary of the Department of the Interior has recently directed the Bureau of Reclamation to
develop Lower Basin shortage guidelines and coordinated management strategies for Lake Powell and
Lake Mead under low reservoir conditions. Reclamation, in accordance with National Environmental
Policy Act (NEPA) and Council on Environmental Quality regulations, has begun to prepare an
Environmental Impact Statement (EIS) to address the proposed guidelines and strategies. A notice was
published in the Federal Register on September 30, 2005, that announced the start of the scoping process
and the intent to prepare an EIS (70 Federal Register 57322).

On behalf of the Department, we would like to initiate government-to-government consultation with the
Ft. McDowell Yavapai Nation, in concert with the initiation of our NEPA process for this proposed
action, to identify and consider potential impacts to any tribal trust resources as a result of the proposed
action.

Mr. Rick Gold, Regional Director, Upper Colorado Region, and I respectfully request an opportunity to
consult with you on these planned actions and discuss your interest and involvement in the NEPA process
for this proposed action. To that end, we have arranged a meeting at Two Anizona Center,

400 North 5% Street, 12™ Floor Conference Room A & B in Phoenix, Arizona, on January 27, 2006, from
10:00 a.m. to 12:00 noon.

Our staff will call your office during the next few weeks regarding this request. You may call
Ms. Nan Yoder at 702-293-8495 or contact her by email at nyoderi@le.usbr.gov to discuss the
consultation process or to confirm your availability for the meeting.

Sincerely,

g iy ey e e i @ 5w oem % e

3 .
4 R B e wel e ow

Robert W. Johnson
Regional Director

fdentical Letier Sent Ton
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Identical Letter Sent To:

Honorable Terry O. Enos

Chairperson, Ak-Chin Indian Community
42507 West Peters and Nall Road
Maricopa, AZ 85239-3940

Honorable Richard P. Narcia

Governor, Gila River Indian Community
P.O. Box 97

Sacaton, AZ 85247

Honorable Robert Valencia
Chairman, Pascua Yaqui Tribe
7474 South Camino de Oeste
Tucson, AZ 85746

Honorable Joni M. Ramos

President, Salt River Pima-Maricopa Indian Community
10005 E. Osborn Rd.

Scottsdale, AZ 85256

Honorable Kathleen Wesley-Kitcheyan
Chairwoman, San Carlos Apache Indian Tribe
P.0O. Box “0”

San Carlos, AZ 85550

Honorable Vivian Juan-Saunders
Chairwoman, Tohono O’ odham Nation
P.O. Box 837

Sells, AZ 85634-0837

Honorable Ivan Smith

Chairman, Tonto Apache Tribal Council
Tonto Apache Reservation No. 30
Payson, AZ 85541

Honorable Jamie Fullmer
Chairman, Yavapai-Apache Nation
2400 W. Datsi Street

Camp Verde, AZ 86322

be: Mr. Bryan Bowker
Acting Regional Director
Bureau of Indian Affairs
P.O. Box 10
Phoenix, AZ 85001

[.C-1006, LC-11890, BCOO-1606, BOOO-1003, PXAO-1000, NADO-1166, UC-100,
UC-10%, UC-4072, UC-438, UC-700, LT

BCOO-1000-Chrono  Dasly  WBR:NYederms: §2/22/05:8495
TALTRW000V 100012005 TribaliGovt invite Ir tribe2.doc
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Government-to-Government Meeting
Development of Colorado River Management Strategies Under Low Reservoir Conditions
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DEVELOPMENT OF LOWER BASIN SHORTAGE GUIDELINES
AND COORDINATED MANAGEMENT STRATEGIES FOR LAKE POWELL

AND LAKE MEAD UNDER LOW RESERVOIR CONDITIONS

PUBLIC MEETING

Phoenix, Arizona

January 27, 2006
10:00 a.m.

REPORTED BY:

DIANE DONOHO, RPR
Certified Reporter
certificate No. 50691

PREPARED FOR:
RUREAL OF RECLAMATION

court reportars
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PUBLIC MEETING - PHOENIX, ARIZONA - 01/27/06 Page

1 A PUBLIC MEETING was taken at 10:00 a.m. on
2 Friday, January 27, 2006, at 400 North Fifth Street,
3 Conference Rooms A and B, Phoenix, Arizona, befcore Diane
4 | Doncho, a Certified Reporter, Certificate No. 50691, in and
5 for the State of Arizona.
6
7 APPEARING:
8
Nan Yoder and Larry Walkoviak
g U.S. Bureau of Reclamation
P.O. Box 61470
10 Boulder City, Nevada 89%006~1470
11
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MS. YODER: So that's all I have for my
presentation. And so we come back to these fundamental
guestions of that's the federal action. That's what we're
planning to do, and we've here to talk to you about how
you'd like to engage in that process with us. Okay. And
since I wasn't done, I'l1l give you this really good piece of
news .

We're at 107 percent of average for the inflow.
That means we're normal this year. That's good, ancther
normal year. And I believe, when I was talking to people
from the Front Range, they said the snowpack was 120 percent

of average. I'm not sure if that's accurate because ['ve

 seen here more like 110 if it's 120. That's all 1 have.

MR. WALKOVIAK: Thank you. And let me also
acknowledge that several of the tribal entities had sent
letters to Reclamation either last summer in August whean we
were doing what we were calling the public process or last
fall when we had a bit more formal reguest under kind of &
NEPA process. And I'm not sure if I have all the letters
with me. I saw letters from Fort Mojave tribe back in both

August and November. San Carlos Apache sent us a letter in

“Rugust; Tonte Apache in August as well. So I know we've

gotten written documents from all those entities. There may

others. 1 just might not have grabbed everything out o©
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And so certainly the reason for bringing that up
is you don't have to repeat it if you've already told us,
and you don't have to repeat all that. We'wve goft that
information in hand, and certainly we'll make full ussa of
that as we go through our process. But certainly if vou
have new thoughts, new ldeas, new guestions, whatever,

please don't hesitate, as Nan said, to get a hold of us

 either formally in writing, call us and set up any visits,

anything of that nature.

MS. INTERPRETER: Robin Interpreter, for several
tribes. As you did mention, we submitted comments on behalf
of San Carlos, Apache, Yavapai, in three separate letters
each for the different tribes. And we submiitad those on
August 31 pursuant to the first federal registered notice
that came ocut. We were requested to be the mailing list for
any ITurther communications recording this. We were not putb
on the mailing list. So please put us on the mailing list.
Read the letters. We always ask, and we almost never get on
the mailing list. So we would really appreciate it, as
special counsel for this matter, we would be communicated
directly on this as well.

Number two 1s the chairperson of Pasgua~Yagui

| tribe, her hame is a Herminia Frias, so yvou should change

Ty T o a o wh gy e ca gy
Couple of other comments “ust as

v
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1 on our August 31 letter is -- well, another matter. I

z followed, you know, a lot of the discussions that was going

3 on between the dates that they've been having all these

4 meetings. And what my understanding was the secretary salid,
5 "Please, States, geit together, go cut and work on this.”

& Where were the tribes here? We have a direct relationship
7 with Bureau of Reclamation. Why can't the secretary say,

8 you know, States and tribes work together on this. But I'v
9 gotten this impression over the course of the last year and

10 a half that the states are out there coming up with a plan,

11 they're going to present to the secretary and she's just
12 going to say, ckay, you know, finally we've got these big
13 players together and they’ve agreed on a pilan. 8o therefore

14 that's what I'm going tec do.

i5 I've been very uncomfortable that none of the
Y

5 4

16 tribes have been really consulted until now. I do

17 understand the states are doing their own thing too and

18 inviting you. But the secretary's communication to the big
19 players, 1.e., the states that she perceives is, without

20 aven talking with the tribes about this in the very

21 beginning, is a little frustrating.

22 One of the things I also noticed the other day, I
23 .knew she propably wasn't getting notices, every year the

24 secretary comes cut with her annual operating plan for the
25 Colorado Eiver Reservoir., Her malling list is to 2il ths

WWW.GRIFFINREPURTERS COM
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states. It's never to any of the tribes who are affected by
how she operates the Colorado River. So I think the Lribes,
those tribes that are affected by the operations of the
Coclorado River should be noticed when she publishes this, 4
that it's available. So that's another matter that's bee

of concern to me.

In terms of practical issues here, the tribes
understand the secretary has that discretion to adopt the
shortage guidelines. We appreciate that you're consulting
with us at this peint in time at least and beginning that
process although it just feels like it's kind of far down
the road already. The shortage impact to the tribes from my
four tribes are, you know, with the regard to the CAP

deliveries. Those four tribes at CAP Indian priocrity water

 which is a decent priority up there with M&I, and I would

suspect that with regard to that water that the State of
Arizona would kind of be on the same page with the tribes
with regard to it because, 1if they get shortages on M&I,
it's going to be pretty bad.

But with regard to the Arizona Water Settlements

Act Water that's nonlIndian ag water that's allocated for

indian water setitlement in the future. This really impacis
that water. It's about 67,000-zcre feet of nonlndian ag
‘water in the CAP. That's got the lowest priocrity in CAP.
If yvou're going to have a shortage, that's the first to go.

WWW GRIFFINREPORTERS.COM
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That's where the State of Arizona and the tribes in the
State, 1f they were to accept any of that water in an Indian
gsettlement, would be Completeiy.w— probably would come down
in different places on how shortages might be borne.
Alsc this -- the adoption of this management

strategy, The secretary needs to pay attention and say lcol,

how is this going to impact that 67,000-acre feet of water °
in terms of offering it to a tribe in an Indian water
settlement? Is 1t going to be very wvaluable to a fribe at
that point. And the Gila River Indian Community also has
this concern. So that's going to be of real concern because
it's not great water anymore. It's useless water. It's not

good enough to provide for permanent tribal home life in the
bottom of the rung. So that's how the shortage sharing
guidelines impacts us.

Just a guick note on the surplus guideline, they
impact us as well. It's not that easy because, when you
have a surplus, you're providing water to California, who's
completely water—-thirsty, and when you do that, you might b

lowering the elevation of the water in the reservoirs at

that point in time. 8¢ in the future, 1if vyou had more

]

3
b

hortages in the future, then there really isn't as much

£a
N
-

b

i,
u

ter. So those surplus guidelines also do impact the

g
e

0

P

So those arve Just a few of my commenits at ol

WWW. GRIFFINREPORTERS.COM
GRIFFIN AND ASSOCIATES - 602.264.2230



RZubia
Line

RZubia
Text Box
5

RZubia
Line

RZubia
Text Box
6


Ld

10

11

12

13

v
[

X
A

PUBLIC MEETING - PHOENIX, ARIZONA - 01/27/06 Page &

‘effect. It's practically what usually happens. Poli

point in time, and we just haven't been able to be involved
it doesn't seem. So you know, the states are getting
technical assistance. Is there something that the secretary

would like to do with the tribes to put them into the -~

that process with the states, or 1s there something that the
secretary can do to work with the tribes on developing ideas
or evaluating ideas that come across the table because these
issues really are important to the tribes. That's what I
have to say.

MR. WALKCVIAK: Thank vou.

MS. YODER: There's a few things there, and T
just want to touch on one or two and the concept that what
rhe states are doing is -~ I was focused on it -- is
certalinly not the secretary's thought although it may have
come across different than that the states go negotiate
something and that becomes the action. It will be

considered along with other alternatives that would maximlze

 the resources, the value. And so it is not the only thing

that we would look at certainly under our evaluation.
End I'm sorry that we came acrcss like that. It
seemed to be the impact that it was going Robin.

M&, INTERPRETER: 1 think it's the practical

b

that's what happened and so that we haven't been involved

From the start ocould lead to that conclusion.

WWW. GRIFFINREPORTERS.COM
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MS. YODER: Certainly we are here today to talk
to you about how you would like to be involved. So when or
how or when we started that, I'm going to have that -- let
that go. But we are here, and we do wani Lo engage with you
on this topic. And so there is a desire to do that, and
we'd like your feedback on how to do that. Possibly would
vou like to do it say in a group? Individually? How would

you like to proceed? We want to give you avenues to have

.inyut into the process into the develcpment of alternatives.

That's why we're here before we resolve our issues and how
they affect everything, everyone, and alsoc that we haven't
just rubber-stamped somecne's ldea that they're presenting
to us. So that is what we're intending to deo here today.
The contacts, the mailing list, we are current.y
developing that, and we actually do have your name on there
because I was seeing it vesterday, looking for everyone to
see, make sure we had infeormation. And you will get that
direct information both as a result of the NEPA process that

goes forward, the public involvement, and also because of

your unigque relationship that leads to consultation, you

would get That in those forums.

The annual operating plan, ves, there's a cover

1 - i . 3 : 1 - oy PR T R S

- letter that went out. There is alsoc a mass mailing that we
H <, v w i T 1 % =

do as well, posted on our webslite. S0 you should be seeing

that document shortly.,  ID was finalized until

WWW . GRIFFINREPORTERS.COM
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November, and so it hasn't really been out there that long.
But we will get that out to everyecne. Certainly 1f anyone
here wants it today, we'll make certain you get anoid of it.

At the very end of your presentation handout
there's a web site. t's our operations page for the lower
Colorado River, and the annual operating plan is posted on
that website. If you don't like electronics, tell us.

We'll mail it to you. Okay. I did want te touch on that
one piece about the states. I'm sure I didn't answer all
your comments but try to pick out a few there.

MR. WALKOVIAK: Is there a way that, as a tribal
group, we could meet to work with Reclamation with technical
assistance on some of the alternatives, have those
alternatives set here, provide it to us, and we can work

through those kinds of alternatives. We have no -- we don't

- have the technical assistance that we need. We, vyou know,

we don't know what all the alternatives are that are out
there. We don't know what to say about it when we don't
have all the information. So =--

MS. YODER: The simple answer to that 1s yes and,
we'd like to know how you'd like to approach it. When the

states settle, they struggled a bit toc until they can

 figure out what assistance they wanted from us in their

1

arum. And certainly we can get and offer Lo you some

WANAN GRIFFINREPORTERS.COM
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1 help you through a process too and help you understand what
2 alternatives that you would like to --

3 MR. WALKOVIAK: Nan, let me make say a lLittle bit
4 apout the modeling, and please help me fill in because you

5 xnow the details a lot better than I do. Maybe this wil!l
5 kind of help in your request on the technical assistance,
7 and yes, we will certainly do what we could to try to Fill

8 in the gaps for you. If we need to do a separate meeting or

9 whatever, let us know.

10 But the modeling that's typically done and is
11 being done is fairly what I would call broadscale. We don't
12 identify specific water rights holders and things of that

12 nature in this modeling. It's typically looking at Powell

14 and Mead and sort of a large, you know, like a 30,000 feet

15 elevation, if you will. And so you're looking at the
16 likelihood of a shortage being 4- or 500,000-acre feet for
17 the whole system. And then you have to figure out how do

18 you distribute that shortage.

19 Se it's not at a microlevel where you can

20 identify 10- or 20,000-acre feet to some particular water
21 rights holder . or user. Sc¢ that's kind of the level of the
22 modeling, and it's not down at that real small detail level.
23 Znd so we'll be happy to share and work with you on that.

24 just want to make sure there weren't any expectations that
25 rhere was sort of a detailed water accounting-lype

WWW GRIFFINREPORTERS.COM
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1 that you can identify specific amounts and track that

if z through the systems. That not the level of the mcdeling.
3 We're not doing that. Is that a fair summary, Nan?
4 | MS. YCDER: That's correct. What we're looking
5 at 1s the large scale coperations of the two resevves, how

6 they work together, and how we deliver both guantities of
7 water out ¢f thelir systems. So we're looking at the
8 likelihood or the probability of certain elevations being

g achieved or not and what that would mean to downstream

10 deliveries.
11 MR. CHANDLER: Randy Chandler with the Bureau of
12 Reclamatiocn. As you know, CAP reserves once, they've

13 identified this bigger shortage for CAP, then it gets spread

14 by shortage criteria. So you got to kind of take their
15 shortage that they're starting with on these and break it
16 down and see 1f it impacts individually to users. But

17 that's not part of the reasonable process in developing the

18 guidelines. They're locking at the block shortages to
19 Arizona and others areas. It certainly can be broken down,
20 and most of us here probably are familiar with how that

21 breakdown cccurs.

22 M5, INTERPRETER: #Well, I think the tribes nsed
23 to have this breakdown for thely own purposes to take a lodk
, 8
24 at, you know, how it's going to impact and you know -~ I
""" 25 mean I don't think any of us here want 1o have, you Know,
WIWW.GRIFFINREPORTERS.COW
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extreme problems on Indian cperation cf the reserveoir. We
want it to be operated fairly and systematically. We just
want to make sure ocur interests are protected just like the
states are. You know we understand.

MR. CODER: My name is Chris Hogan, and I would
just like to reiterate with Robin that particularly in
respect to the Yavapal, Apache people that we're always
concerned that these issues don't become completely

rhetorical. And we have concerns that it's unspoken

policy —-- the current administration when President Bush was
campaigning in 1999, he -- somebody asked about water rights

and assocliation with the casinoc and the water. That's not
even the federal purview. The Indians are the state's

problem or concern. Our concern is that massive use of

water by the states will trump concerns of the little

people, namely smaller tribes. And you know, you have
Indian cultures that have lived here for a millennium on &
frugal water budget and that alsc the people moving here
from Pennsylvania and Ohico and Illincis, the needs of those
people are shower reguirements and coffee requirements and

backyard cactus gardens are also going toe be trumped.

Indian people who have always bean a traditicnally
completely downstream in the allocation of resources You

e U - T 5 T 1
COoOnCern, neit LI The TYiods

WWW GRIFFINREPORTERS.COM
GRIFFIN AND ASSOCIATES - 602.284.2230




[

10

11

12

PUBLIC MEETING - PHOENIX, ARIZONA - 01/27/C6 Page

14

little amcunts of water. But someiimes when you lock at

things on the big scale, Indian pecple and their resocurces| 9

requirenents, as small as they might be, just get completely

- lost.

That's why we would prefer, regardless of what

| happens in the future with water, that tribal concerns are
| not just thrown off by having meetings, that there's

| somebody there. We talked with the tribal counselor guite a

bit and ocur lawyers and two or three weeks age, and 1t bcils

down toe this. This is very tribal, vou know, mentality. We

want to make sure that 40 years from now the grandchildren
of the people currently there will turn on the faucet and
water comes ocut. That's really the only concern. That's
what it bolls down to. I don't expect any big answers, but
I just wanted tc have those comments on the record.

MS. YODER: And I would point out, as we pursue

this process, no one is intending to end the law of the

'river, that big body of law guiding agriculture, trees,

obligations, reserved rights that everyone has in front of
them. That is theilr right. We're not meaning to do that.
Ernd so I'm not sure that we assured you, but certainly this

Frana
Lot

process is not intended to overshadow that but rather Lo

into that.

MR. BARKER: I'm Gary Parker with Gila River

indian Ifrrigetion and Drainage District. As I underatand

AW GRIFFINREPUORTERS.COM
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it, the modeling and everything is going to be considered in
rerms of the criteria and the guidelines. What you
presented here today is primarily with Lake Powell and Lake

Mead. Is there any other underlying modeling that's going

T

o tie into the Gila system that we need to be aware of and

that we need to address as part c¢f the guldelines because

it's a very different nature in terms of how we would look

~—

at, you know, the process 1f we go further than the actual

b

Colorado.

MS. YODER: Certainly as we do the modeling and
on the larger scale and taken into consideration inflows. 1
don't think that's actually answering your full guestion,
but we do take that into consideration. T don't believe we
take into consideration the storage in those systems. And
I'm not sure if I'm answering your guestion.

MR. CHANDLER: The integration of local supplies,
project supplies in context are kind of separate. B5So we're
really looking at shortage on the main stem of the river
which is considered CAP. It's interventions from how the
CAP diversions then tie to local supplies is really not part
of this process. We're really looking at when their
resarvoirs are coming down and who implements shortage on

-

the river and how that integrates with it. At The same Uime

double~impacted. Sometimes there's a relationship,
WWW.GRIFFINREPORTERS.COM
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‘today the low out of 25 out of say 30 years. Is there any

sometimes there's not. Right now there's a shortage in the
lower basin, but in the upper basin supplies, Coloradc is
above normal. So it's not always correlated one to one, but
we haven't, as part of this process, tried to correiate
those two.

MR. PARKER: That's what I wanted to make sure
that there are two separate issues.

MS. INTERPRETER: Noncorrelation is a good thing.

MR. CODER: Actually I do have a guestion. Maybe
it's something you guys don't want to talk about kind of
strategic things. We always have these averages. Bul ny
degree's actually in science. Sc I understand the average
is actually vou have peaks and lows for the time. The
average 1s whatever the average is. If you look at the
history of the last thousand years, we've had two, possibly

three generational droughts where the average is what is

thinking about that strategy, as population and use grows |ig

and potentially, vyou know, we might be in the tip of

long-term drought here and have peak years in the next 30.
Are there any contingency plans for that kind of thing, or
don't we even want to think about that kind of stulf?

MS. YODER: Well, the lovely thing about the
syatem right now is 60 million-acre storage. MNow, 1t was

e S " 2 i PR 4 2 P & . ooy e v w oy A T e Som oy
PR R e Tt =T (RS P A et el - B R iy EEER ) Y
avthnaorri Zzad AN DUl LY URGeYy Caertaln Conscrainis. LLTE O wWhial
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we have. TIf we had 50 years excess drought, we will have a

fromd

2 problem, yes. Could we have a plan for that or build?

(O3]

Probably not. Are we looking at those types of events as
4 they happen in the past? Yes. We are trying to understand
5 the body of science that's out there right now and pulling

it feorward. And as we can recognize it as valid into cur

[o3Y

-

models, we're doing so.
g Everyone always here's about tree ring studies.

9 That's the buzzword we usually hear it related to climate

10 }wvariability. So yes, the reclamation is locking at that
1l area of study, and it's trying te actually pull into our
12 modeling as best we can as we move forward that state of the

i3 art is at a certain place and moving along. We can't create

14 something that doesn't exlist yet. As we have valuable
13 information, we will pull into the process and help it
16 inform us. And we're guite aware of those postulations
17 about some considerably longer droughts or what they

18 would -- what was normal back in 1980. There was X amount

19 of water available for a system might not have been true a

Z0 couple of hundred years ago. But we looking at those

21 factors.

27 MR, PARKER: And T don't bring it up to be

23 alarmling Simply to address the facts of the long-term

Z4 changes in the region.

25 MZ . YODER: And those forums are out there, and

MMMMM
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‘we are definitely paving attention to them.

MR, PALMQUIST: My name is Robert Palmguist. I'm
with the law firm of Strickland and Strickland in Tucson.
We're general counsel to the Ak~Chin Indian Community, and
think chairman Carlisle, who 1s alsco here with me can
correct me if I'm wrong, but I think Ak-Chin shares some of
the concerns that Ms. Interpreter and the other speakers
have made about the participation of tribes in this process
and also the State process. We kind of found cut through
the back door about some of the State meetings and have
attended several of them., Now I understand there's a
smaller group that has a couple days ago convened to put
together some final recommendations to the secretary. And
we welcome the opportunity to be here and be part of the
process. But as far as the noticing reqguirements and/or ——
not requirements but as far as notice to the tribes and
participation of the tribes, I echc what Ms. interpreter
said about more tribal involvement being I think imperative.

Ak~Chin, of course, based its water entitlements

on its water settlement legislation which in fact has a

o8

provision about the secretarial declaration of shortage an

what happens to the community's water entitlement once that

declaration is made. And we'll, of course, stand
14
cut we certainly want to be a part of largsr tribal
11
discusgions and especially thoss discussions with o

WWW GRIFFINREFORTERS.COM
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1 federal government with which the tribes have a trust 11
2 relationship.

3 MS. CARLYLE: You're correct on that. II notices
4 were not being sent out, I really don't know that. I was

5 currently the vice chairman until last week. So a lot of

) these issues went to the chairman. So we haven't switched

7 offices. So we're kind of cocrdinating them but we were, as

2 Rob said, able to get to some of the State meetings which
o | was real interesting. And I want to say I like the idea

10 that at least notes are taken where in the past, not on this

11 issue, but other issues, they call a meeting, they call a

iz consultation, there's no -- there are no notes taken. 350

13 it's basically we're just talking to ourselves with no

14 follow-up. And I appreciate that something is being written

15 | down.
16 As for consultation with the tribes, this is Jjust
17 a starting point. Then I think there are other ways of

18 bringing in tribal leaders, and it's what we call the direct

W0

consultation where in a group setting, individual, it

ok

20 depends on the tribe on how they want to conduct that, how
21 they want to define consultation. So I appreclate the

27 cpportunity to be here, and I apologize for being late. !
23 lwent to the wrong address. I think I went to the building
24 where we nad the State water meetings which is no longer
25 cpen either. But I got here. 50 again, 1 stated before,

WINW GRIFFINREPORTERS.COM
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water 1s such a precious resource in our area with all the
developments arcund us. All we have is cur farming. We -~
yes, we have a casinc. We don't want to fcocus solely on the
casinoe because our farming operations are doing pretty good.
However, we have already spoken with federal officials as
well as county officials as to all these 100-year guaranteed
certificates, and there must be a dozen-plus different
developments surrounding our reservation.

So we just wanted to make sure, as with any
tribe, that it dees not impact our farming or the water that
we have Senator McCain, and we point blank asked him once
about our water settlement. And he said I don't think --
what was his guote -- I don't think the Supreme Court would
hear that because of the statutory wording. I said, But the
way government's been running lately, I knew. Could you
please put that writing somewhere. Lately I've been saying
"Can we get 1t in blood?" You know you may have a document
but the recent trend of the current administration is a lot
12

of loopholes are being found. So what we thought were

concrete documents that we were safe with, contracts,

agreemsnts, what have you, 1is proven otherwise.

S we welcome the opportunity agailn, just ilike

any of the tribes, to be able to participate. Again

to express my appreciation of the

il £

o ; 3 4 4 3 [ R, e
g not happening in Lhe oLhey Cconsuita
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‘any, in the iower basin. It's outside the state's

Thank vou.
MS. YODER: Well, and I apologize that we started
before vou could arrive. And I certainly do appreciate that

vou teook time out of your day to join us. Thank you.

I would point out for everyone that a copy of
that transcript will be available, and we can emall it or
mail it to you. So this is not just a document for my
information for follow-up. It also is available to you as
documentation of the meeting. OCkay.

MR. PARKER: COne of things that I am wondering
about is in terms of the consultation and basically the law
of the river and everything else that's there, do we really
have much to discuss, you know, from the standpoint that
there are certainly indications that have already been made
to the states and the tribes unfortunately fall within those
allocations to the states. There aren't the independent
allocations. Tt's very, very limited what tribes have, i f

13

allocation. So I'm really wondering what kind of veice do

we have in the process.
MR. CHANDLER: I guess, Gary, I look at it a

couple different ways, depending upon the criteria. The

ecretary adopts, you know, we can wait until shortages are

o2}

(1

v drastic and CAP goes to zero. Lf that's the process,

Jod
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2T has an allocation, ilease
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supply. The way that we're locking at it in different
alternatives, as the reserveirs are coming down, we shortage
the smaller amounts and maybe the nonindian ag supplies
enter an earlier shortage.

MR. WALKOVIAK: 8o different ways in which we can
operate under the shortage criteria, that will determine how
deeply it gees to the CAP shortage. And that's really a
critical nature to the tribes' supplies.

Now, the State is probably going to protect, try
and protect their M&I supplies as much as they can. Where
they share priority that helps the tribe get protected as
well because you have that shared priority. So just being
aware of the different strategies and how often you can get
hit with shortage, you either take a lot of shortages all
the time or you wait and take a big shortage and take
blocks. So you need to be aware of that type of provision,
how it might impact the longevity of the water supply.

MS. INTERPRETER: Gila River Indian Community
original allocation had a 10 percent irrigation allocation

that would have been reduced as well. Kind of informative,

put not Indian ag. S$o that's the pilece of that puzzie and

ig g concern as well.

MR. JAMROG: I just wanted to state that what Nan

already mentioned today was cne of the main points was Lo

£ A e b R 5 g Ry . g 2y
anc Ul now wWe Waniedc Uo coniinus OOnSui

ation with the

pod
[
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peen developed by the different states or together or

tribes. And of course, Robin, you stated that, vyou know,
you definitely wanted the Fort Apache tribes.
MS. INTERPRETER: Three Apache, two Apache

tribes, one Yavapal --

MR. WALKOVIAK: The tribes that you represent, if

you would want us to provide technical assistance to you anc
rhen we heard Delia say that Ak-Chin perhaps would want to
consult tribal -- one tribal nation with a Bureau of
Reclamation. One of the things we would like to get out of
this is for logistics purposes to know how the tribes want
to operate so that we can respond well and whether groups
of, you know, three or five various individuals, shared
presentations, or discussions are necessary. So we would

really want to encourage you to tell us that through the

~contacts that were presented. Or if you'd like, you can,

you know, talk to Debbie or Randy and get the information
who toe contact.

MS. INTERPRETER: Well, I can suggest right now
perhaps, if any of the tribes are interested, we can have
more of these group meetings where Reclamation helps us
gather that information on certalin alternatives that have

anything Reclamation is thinking about, and we can really

Ckind of work on it through a technical perspective. At tne

ot o = . - b e £ . - 3 P i R
same time at The nexi meating, 1o therye was a nzéaed tnat a

14
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rribe felt to break out and spend some alone time with
Reclamaticn, I think that would be appropriate as well.

So maybe you can accomplish scme of the
generalized goals of a group of us. It's a little easier if
tribes say we really need to talk to you specifically alone,
then we can do that as well.

MS. CARLYLE: That has been a format used in the
past where vyou bring them in and bring tribes together and
then, if there's specific issues outside of what you just
mentioned about the general consensus, then you do that
again. I'm only one. You have in Arizona, what, you have
22 different tribes.

MS&. INTERPRETER: Because I think the concerns

for the main stem Coleorado River tribes may be different.

MR. JAMROG: We met with them last week in a
similar forum. My understanding what came out of that is
that one of the tribes has taken the lead to coordinate with
the group. And so -- and then of course, we can still offer
the same opportunity for individual tribes 1f they reguest
that. I don't know 1f that's something you want to do or

not. I'm not trving to influence that, but that's one way

they are, and we'll probably operate with them as & group

and rthen sees a few tribes as a group. And then we

rhe arditional concern what consultation

it Ao FRe line which mayv include other tri
come GOWDR Lhe Ling WHICh may lncilugs ouher U

WWW GRIFFINREPORTERS.COM
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well. But I hear you. So as far as for this sounds like
this is a good way Lo contact.
MS. INTERPRETER: Who in Reclamation does the
kind of technical processing, reviewing all the different
15

PO
™

{
H

I
;

+H]

alternatives? Who is going to be responsible for th
that kind of a person that we could have available to us at
these meetings?

MS. YODER: Well, that's me. I am cone of that.
There's a team. Obviously, it's not a single individual.
Unfortunately Terry Fulp couldn't be here with us today.
He's the area manager here for the Boulder Canyon office.
That's where the operating plan is issued out of the --
under the signature of the secretary, and of course, the
oversight of the regional director. He was unable to be
here today, and I am his representative. And s¢ it is that
office that will be deing the technical evaluations on the
modeling and alsc that will be coordinating with John's

office when we get into the other impacts of the

environmental resources, et cetera. So it i1s a team effort.

We are also undertaking this project in

coordination with the Upper Colorado FEegional Office to

Randy Peterson, would be Terry Fulp's counterpart in that

regicn, and we'll do everything in coordination because we

B b ird v H [ B M
are, of course, looking at Powell. And so tThat's
their territory Angd so we'll run this prodect in

WWW.GRIFFINREPORTERE.COM
GRIFFIN AND ASSOCIATES - 602.284.2230
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analvzing those alternativy

cooperation with that region. So 1t's a team, and you can
always get to us through any of those contacts or
individually as well.

MR. WALKOVIAK: Let me add also a little bit
about where we are in the process. Maybe expanding a little
bhit on some of the stuff that Nan had in her slides. We
have had these couple of public processes back last summer
and then in the fall that several of you responded toc. And

this study team that Nan talked about is really just getting

‘under way. And so we have gathered up all this public

input. We're still gathering this through these meetings
and others, and we will put together what we call a scoping
report which will summarize what we've heard from all the
different entities that have given us comments. And we've
still yet to formulate alternatives that we're going to take
forward into the EIS process.

We're in the process of starting to develop that

a5 we assess all the information we have. So my sense is T

needed to say that because I didn't want anybody to assume

that we already got X number of alternatives and we got them

nailed right down and we're -Just charging along. We're
3

still formulating all that based on the input that we

=

receive. And this year, this calendar year, wiil be all

F

about formulating those alternatives and then studying and

e e P N
S developing 3 draft

{h
(U
L
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1 Qur target date 1s late this calendar year.

Z MS. YODER: It's December,

3 MR. WALKOVIAK: And then the end process, after
4 getting review and comments and so forth, is December 2007,
5 as Nan showed on the slides, to try to come to the end of

& that process with a final document and a record cf decision

7 on what the Secretary will decide. This is the right time

8 to be getting input. We're still early in that process,

[N

formulating alternatives, and then analyzing them. And

10 there will continue to be interaction between us and whoever
11 is interested as we go through.
12 MS. INTERPRETER: I think it would be prcbably

13 most useful then in terms of, as the alternatives are baing|ie

14 developed at somewhere midway, before you get the draflt A o
15 EIS and those alternatives set, we would like tc mest, have

16 a little bit of time take a look at those things and talk a

17 littlie bit more about it before you put it in stone in the
18 BIS.
19 MR. CODER: This has nothing to do with water,

20 but it might be of interest to you Reclamation folks just

21 for your own knowledge. I'1l give you a 90-second history
zZ on how this thing started out.

23 During the wars of conguest in Arizona Territory,
24 Western Apache People were rounded up and taken to the

25 concentration camp at San Carles, east of Phoenix.

WHW GRIFFIRREPORTERS.COM
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included Apache People from all over; the Verde Valley,
White Mountains, Payson, the Pinals, the country around
Flagstaff, from Cibecue through Payson and south wards to

Globe and the Superstitions. The net that was cast not onily

Yy

caught up the various Athapaskan speaking Apache’s, but also
the Yuman speaking Yavapai. The Yavapal were in no way
related linguistically or culturally to Apaches, but
nonetheless they were rounded up and taken to San Carlos
just the same. The government did not differentiate between
Apaches tribes much, and the nuance between separate tribal
groups was often overlooked within the greater focus of the
congquest.

Be that as it may, after a generation at San
Carlos the military system began to break down
institutionally as well as financially. As enforcement and
regimentation on the military reserves waned, the People
began to walk back home in small groups to the country their
Parents and Grandparents had been removed from during the
1870's. Some Apaches went to the country around Payson, and
some walked back to the Verde Valley. Some Yavapail families
went back to the country along the Hassayampa northwards to

Prescott and also intce the Upper Verde. Ancother generation

In 1934 the federal government passed the

1 3 s P}
T oy =i HE= T TR E Y
which gave many Jroups Lne

el A
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regardles

write a constitution and be recognized by the federal
government as a sovereign entity. This was what led to the
Yavapal Prescott Tribe being formed. It also led to the
formation of the modern Yavapai-fApache Nation, which was the
convenient amalgamation of Dilzhe’e Apaches and Yavapa:i
People from the Upper Verde east of Mingus Mountain intoc a
single political entity despite the two distinct cultural
origing of these two Peoples.

The Tonto Apache Tribe of Payson was not
enfranchised until 1872 by the federal government, and they
are derived from Apache families that left San Carlos around
1900. These are related to the same Apache families who
comprise the “Apache” in Yavapai-Apache Nation, but now they
are separated as a distinct pelitical unit. Same
culture/same People/completely different government.

Fort McDowell is a Yavapal political entity

distinct from Prescott and Camp Verde in the same fashilocn as

| is Payson. These are just examples of the cultural

consequences of conguest and the repercussions they resultl

in. For the people on the short end of that stick, in this

case Native Americans, the winners determine the political

future, rescurce allocation, and cultural geography

of cultural context prior to the disruption.

3]

ot

S¢ anyway, sometimes that's helpful to know that.

¥ FAY TV o T P s -
R, WALKOVIAK: Thang you.

[
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MR, PARKER: I have one last one that's ZJust on
your presentation. Can you read your emalil addresses.
They're in colors that some people can't see. [ know
there's got toe be a word.

MS. YODER: It literally is the word strategies,
§-T=R-A-T-E-G-I-E-S, strategiles@lc.usbr.gov. And if vou
rather correspond with the upper Ceolorado regions, Just say
at UC, or vyou can send them to both of us which is
applicable as well.

MS. WILSON: We are at the Sif-Oidak District of
the Tohono 0O'Odham, but not directly involved with the
nation government activities. So my question to you 1s has
there been a comment submitted from the nation?

MS., YCODRDER: I do not recall one. OCnes that you
read are the ones I have from cur record this past summer
and fall. So I do not see one from that. And you are most
welcome to submit one still.

MS. WILSON: We're the most northern part of the
main reservation, and we have been involved in, you know,
the district's level of water activities. And I guess we're

1

w, kind of after the fact

Q

kind of getting involved, you kn

kinds of thing But I was wondering if it was possible i1
we would get a copy of the June 2005 and September 2005 17

WWWL.GRIFFINREPORYERS.COM
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mailing address, we'll mail those to you or email them to
you. Would vou rather email?

MS. WILSON: Yes.

MS. YODER: We certainly will do that, not a
problem. We can make those avallable to everyone, of
course, not excluding anyone here. So if anyone would like
copies of those notices, we can emall it and also mail it to
you.

MS. CARLYLE: Okay. And just can you expand a

little bit on the Arirzona public sharing discussions you

talked about or is that the one that we came about it, bob
had mentioned in a roundabout way. So we had him go through
the meetings. I think you attended three of them, and forum

board chairman Leona Caker and I were able to make one. So

we have been kind of —-- that's how we started getting more

involvement with that. But we didn't find out directly,
just found out in a roundabout way about it.

MR. WALKOVIAK: We didn't, Nan, that was not our
process. So we probably don't know as much about it as
trnose of you that went to all the meetings. I pelieve that
was that Arizona Department of Water Resources leading that.

M8, CARLYLE: Yes,

MR. WALKOVIAK: And I think we had someone from

cur office that went to a few of those. 7 don't know how

O

______ e e S ] . s el et e ..
many wea attended or not, bBot I thing DroDanly Y
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get ahold of them to find out exactly what that process led

3]

to and where they got =~ are they done? I'm not even sure.

Lt

MS. YODER: They're not. Probably one of the

4 easier ways to find out about it would be to go to their

5 website ADWR. Those are publicly noticed meetings, and they
) said they will post them on their website and 1 do belleve

7 they have a page, because I went searching for it yesterday,
g that gives you a record of the meetings they had. And I

9 helieve there are some notes or cutlines posted from it. 5o

10 you might be able to pull down information directly.
11 1 M3. CARLYLE: Thank you.
12 ME. CHANDLER: Also at one point we had actually

13 considered bringing the State into this meeting and let them

14 kind of give a lowdown as to where they're at at least for

i5 this time. We decided to not cenfuse the State process and
16 the federal process. But I think I may be speaking out of
17 turn. I think we could facilitate having the State glve us

i8 similar presentation for what they've been doing in their

19 process to a group of the tribes. If that's somaething vou

20 would like I think we can facilitate that.

21 MS. YODER: And certainly their process 1s not
22 complete, and I do understand they'll still meeting.

23 M5, INTERPRETER: Perhaps but I might want to

24 | hear the federal perspective on the State's idea too, maybe
25 privately with the Feds

WK GRIFFINREPORTERS.COM
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MR. WALKOVIAK: On Arizona's —-

MS. INTERPRETER: Yeah, possibly maybe a meeting
to hear from them. I think we would like to hear your
perspective on this.

MR. WALKOVIAK: I don't think they finished their
process yet. They're in kind of the final stages. We have
attended ~- someone from my staff has attended the majority
of those meetings. But so we don't have their final product
I don't think.

MS. YODER: No. And what I attempted to say
briefly to you earlier in my presentation was the key
elevations at which they thought they were discussing taking
shortages from the State of Arizona, loosely speaking,
that's the information we have from them right now in that
process. And so there is called a step shortage strategy.
There is much more to it I'm sure, but that's the plece of
information that I currently have available until such time
they bring out of their process something they want to
advance to ug for consideration. And it would be like
anyone else, you know, input into our process a comment that
we will use as information as we ge forward to develop
alternatives. As Larry pointed out, they aren't developed
they are still in the process. We are at the beginning.

M TNTERPRETER: Is your representati

C;
i3

43

Frending those meetings as a listener or to provide
s 3 :
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technical advice or input on?

MS. YODER: We solely sit there to listen. And
it's not always been the same person. Whoever we have
avallable.

MS. CARLYLE: Just referring back to all who was
ce'd, I was just curiocus as to you mentioned you met with
the Colorado River —-- we call them the Ccloradec River

tribes. And then was there a different -- so were they sent

4 similar letter to this to meet only with them? And then T

don't see any other tribes on here that again 1I'm not sure
if they have a listing.

But I thought it was kind of curious again about
consultation, and you only list -- I mean there's only some

+ribes on here versus notice given to all Arizona, whal, now

‘has 22 tribes. So I didn't know if there was a distincticn

between, like I say, just going back to a previous

initiative we have. It started breaking intc the river
tripbes, the metro tribes, rural tribes, they even had an
Apache cocalition. And then we joke. We sald we were going
to start up an -— but all in all it was still one. BSo 1 wa
just curious, didn't even think about £il right now, why 19
this particular listing and not ail, say, 22 tribes.

MS . YODER: Ounr initial contact was with the CAP

W GRIFFINREPORTERS.COW
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o

it go out that we organized a meeting at McKeron to make it
easier for pecple to get there versus one down nere. We
didn't think there would probably be a lot of interest in
the meeting initially until you knew what we were doing.

Now that we have established some contact, we will, of
course, be sending out a broader letter to all the tribes
talking about why we're here to initiate consultation and to

identify interest at all levels.

But initially we wanted to get some of the key

o -
™

players that we'd had come to us before, you know, to see
they would be interested in engaging with about us, sort of
that first step. And now there was a few people I talked

with here in the room where I was like, "Do you think so and

"so would be interested? Would you call them sometime.” I'm

getting much better at finding scomeone through a chain of
phone calls than through a letter. So it was a bit of a
struggle at first. So there is every intent that we will
shortly issue a letter to all tribes and engaging them,
seeing what interests they have. But initially we really
didn't want to see tribes that had talked to us already In
crocess, if you will would be willing to come and sit down.
MS., INTERPRETER: And I know you told me that we

were on the mailing list, but I would expect you maintain a

geparate mailing list for, like, those letters that go out
to the tribes. We nsed to be on that list as well.

WWW SRIFFINREPORTERS.COM
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M3, YODER: Qkav.

MS. INTERPRETER: Because, when the chairs of the
tribes, presidents of the tribe delegate that job to us,
they expect that, when they get another notice in the mail,
that 1t's being dealt with by their attorneys and, when
it's a problem.

thelr attorneys don't get the notice of it,

So 1t needs to say cc, you know, to the tribal attorney or

20
whatever it 1s that has been designated as the person

responsible.

MS. YODER: And that is duly noted and probably

pbeen an oversight in making that connection. If there's any

other types of connections we need to make for you or
organizations that you want to also be noticed at the same

time we notice you, please tell us so that we know and we

don't overlook scmething.

MR. WALKOVIAK: That's true.

MR. JAMROG: Is that true with folks that work on

 the -- for the next mailcout, we have a lot of connections

for the cultural impact levels and the National Historic
Preservation Act in consideraticon. You know, we have

culture resources or natural resources division contacts. i

don't know 1f we have all The water.

: ! . ; . ~ e
M3, SAINT: My suggeshtion would beée these fribes
o . 4 R erih, 4 . - —
l=at us Know who they want ug Lo notice This ig really
consultation process, bthat's heipful to bthe tribe fovou
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1 could let us know who you would like us to notify, we will

Z do that.

3 MS. YODER: Thank you, Debbie.
4 MR. DUNCAN: Scnny Duncan, Apache Tribe, back to
] the strategies. On the little newsletter in the pack

& corner, right-hand corner, it is alsoc there in the ccrner,
7 if it helps any. So there is LCN and UCN. Thank you.

g MS. YODER: Thank you. I'm sorry. Well, we'll
9 be more sensitive next time around for that.

10 MR. WALKOVIAK: If you, as we said earlier, if

11 you have other thoughts as you think about any of this

12 stuff, get back to us and any other thoughts or guestions

13 today. We don't want to keep you longer than you need to

14 be.

i5 MS. INTERPRETER: So we'll awailt maybe a letter

16 coming from you that says we'd like to taik to you about

17 these alternatives or scomething?
18 MR. WALKOVIAK: We certainly can do that. I
19 think we've heard individually from some of you. We want to

20 be as respectful and do whatever 1s going to be useliul to

21 YOU.

27 MS. SAINT: I guess maybe we could other among
Z3 this group that you wanted to say tentatively belore we did
24 alternatives, we would meet with them again before we

25 determine the final alternativeas, at least how thal was

WWW GRIFFINREPORTERS.COM
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1

going to be.

The other piece I'd like to say is for soma of
the tribes that have water settlements, you might be
impacted differently than Just kind of the straight CAP
contract tribes, and I'd be happy to, if I've got the 21
respeonsibility for your tripe -—- well, for all cf them, tO
arrange for that we could talk te you about how the specifip

provisions of your settlement might be impacted differently

py these. For instance, Ak-~Chin community is impacted

whenever the shortage 1s declared. That takes you to a
specific point. Gila River is impacted differently, all
those are impacted differently under the Southern Arizona
Water Rights Act, also S5an carlos Apache, how that all plays
together.

MR. JAMROG: When Rokin mentioned that she would
like to meet at least between when we initially formulate
the alternatives and between the draft, technically you know
alternatives are never finalized until the final. But
hefore the draft would be technically probably when we would
1ok down. So any time before the draft,

MS. INTERPRETER: I understand that. E lot of
rimes we know where we are going. We'd just like that that
opportunity before the draft is -—-

MR . WALKOVIAK: SBure. Any other thoughts?  Let

3]

4

e g b b A% L - : F ; Tt o N PO [T
me tnank you again for being here. 1T'5 WY nonor to have a
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chance to meet you today. So thank you for your thoughts
and your input and please continue to share with us. Thank
you very much.

(WHEREUPON the meeting concluded at 12:00 pom.}

i
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STATE OF ARIZONA )
] ss.
COUNTY OF MARICOPA )

BE IT KNOWN that the foregoing meeting was raken
hefore me, DIANE DONOHG, Certified Reporter, Certificate No.
50691, in and for the State of Arizona; that the foregoing
pages are a true and correct transcript of all proceedings
had upon the taking of said meeting, all done to the best of
my skill and ability.

T FURTHER CERTIFY that I am in no way related to
any of the parties hereto, nor am T in any way interested in
the outcome thereof.

g:zt“fi

DATED at Phoenix, Arizona, this ) day of

~ 7

il AN EAS , 2006.
0

/.,é 4 ol
Ul Al };£?byué%§3
Diane Doncho, RPE

Arizona Certified Reporter
Certificate No. 50691
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THE TEN TRIBES PARTNERSHIP AND U.S. BUREAU OF RECLAMATION

CONSULTATION MEETING

BE IT REMEMBERED that the Ten Tribes Partnership
and U.S. Bureau of Reclamation Consultation Meeting was
taken before RABIN®~ MONROE, RMR, CR, a Certified Reporter,
in and for the County of Maricopa, State of Arizona, on
February 16, 2006, commencing at 9:34 a.m., at the
COURTYARD MARRIOTT, 2101 East Camelback Road, Phoenix,

Arizona.

APPEARANCES

BUREAU OF RECLAMATION:

BO